NOMINATIONS 


HEARINGS 


BEFORE THE 
COMMITTEE ON ARMED SERVICES 
UNITED STATES SENATE 
KIGHTY-THIRD CONGRESS 
FIRST SESSION 
ON 
NOMINATIONS OF 
ROGER M. KYES, TO BE DEPUTY SECRETARY OF DEFENSE 
ROBERT T. STEVENS, TO BE SECRETARY OF THE ARMY 


ROBERT B. ANDERSON, TO BE SECRETARY OF THE NAVY 
HAROLD E. TALBOTT, TO BE SECRETARY OF THE AIR FORCE 


JANUARY 28 AND 29, 1953 


Printed for the use of the Committee on Armed Services 


a 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 


WASHINGTON : 1953 








COMMITTEE ON ARMED SERVICES 


LEVERETT SALTONSTALL, Massachusetts, Chairman 


STYLES BRIDGES, New Hampshire RICHARD B. RUSSELL, Georgia 


RALPH E. FLANDERS, Vermont 


HARRY FLOOD BYRD, Virginia 


MARGARET CHASE SMITH, Maine LYNDON B. JOHNSON, Texas 
ROBERT C. HENDRICKSON, New Jersey ESTES KEFAUVER, Tennessee 


FRANCIS CASE, South Dakota 


LESTER C. HUNT, Wyoming 


JAMES H. DUFF, Pennsylvania JOHN C. STENNIS, Mississippi 
JOHN SHERMAN COOPER, Kentucky W. STUART SYMINGTON, Missouri 


II 


WILLIAM H,. DARDEN, Chief Clerk 


CONTENTS 


Statements by Page 
Anderson, Robert B., to be Secretary of the Navy 47 
Keyes, Roger M., to be Deputy Secretary of Defense 2 
Stevens, Robert T., to be Secretary of the Army 10 
Talbott, Harold E., to be Secretary of the Air Force 49 


IIr 











TI 


Sena 


presi 
Pi 
Man 


sym 


Or 
Arme 
Ro 
C 
prey 
Cha 
tion 
poll 
pub 
com 
the 
will 
beca 
held 
Ik 
that 
The 
\ 
N 
pre] 





NOMINATION OF LOGER M. KYES TO BE DEPUTY 
SECRETARY OF DEFENSE 





WEDNESDAY, JANUARY 28, 1953 


UNITED STATES SENATE, 
COMMITTEE ON ARMED SERVICES, 
Washington, D.C. 

The committee met, pursuant to call, at 10:10 a. m., in room 212, 
Senate Office Building, Senator Leverett Saltonstall (chairman) 
presiding. 

Present: Senators Saltonstall (chairman), Flanders, Smith (of 
Maine), Hendrickson, Case, Duff, Cooper, Byrd, Hunt, Stennis, and 
Symington, 

Also present: Senator Ferguson; William Darden and Verne D. 
Mudge, of the committee staff. 

Chairman Sa.tonstatt, A quorum of the committee being present, 
the committee will come to order. 

The Chair at this point would like to insert in the record the formal 
reference of the nomination to this committee: 


77] 
NOMINATION REFERENCE AND REPORT 


In EXECUTIVE SESSION, 
SENATE OF THE UNITED STATES, 


»”~ 


January 27, 19538 


Ordered, That the following nomination be referred to the Committee on 
Armed Services: 


Roger M. Kyes, of Michigan, to be Deputy Secretary of Defense. 

Chairman SauronstatL. The Chair would say this: Mr. Kyes’ 
previous testimony already has been made public. It seems to the 
Chair that an exception to our usual rule of considering all nomina- 
tions in executive session should be made with the remaining ap- 
pointees to defense positions where their testimony has been made 
public. If there is no objection on the part of any member of the 
amine. the Chair will open the hearing to the public, hoping that 
the committee will not make any exception for the future, that is, 
will not make this a precedent for future hearings on confirmations, 
because the Chair strongly believes that they should continue to be 
held in executive session for obvious reasons. 

Is there any objection on the part of any member of the committee 
that the hearing on Mr. Kyes this morning be opened to the public ? 
The Chair hears none. 

Will you open the door, please. 

Now, Mr. Kyes, you have told the Chair that you have a brief 
prepared statement which you believe will cover the subject that is of 
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interest to the committee. Would you care to read that memorandum 
or take it up in any Way you see fit. 


STATEMENT OF ROGER M. KYES, NOMINEE FOR DEPUTY 
SECRETARY OF DEFENSE 


Mr. Kyes. Sir, I didn’t prepare this as a formal statement. I was 
trying to save the time of the committee by having notes that I could 
run down. 

Should I be confirmed, I hope T can operate in future with this 
conmimittee on this basis. 

Chairman SALronstaLnL. The committee, the Chair knows, will be 
vlad to hear you In any way you see fit to proceed. 

Mr. IK. YEs. As you know. the last time | had the pris ilege of testify- 
ng before this committee no question was raised with respect to my 
disposing of my General Motors stock or any other stocks which I held. 
Since that time the question has been raised in connection with the 
onfirmation of Mr. Wilson with respect to his stock holdings in Gen- 
eral Motors Corp. Since, as Deputy Secretary of Defense, if con- 
firmed, I will have virtually the same responsibilities as the Secretary 
of Deft hse, | immediately authorized Mr. Wilson to advise this com- 
mittee that I would sel] my stock in General Motors Corp. 

I, therefore, advise this committee that, if confirmed, I will sell 
il] e my General Motors stock, with the exception of that portion 
which T m: Ly give to ch arity. and, in addition to this, I will dispose of 

Ly stoc kin Ae roquip Corp. . Monsanto Chemical, Abbott Laboratories, 
Go neral Mills, Internationa 1 Business Machines, Gulf Oil, Minnesota 
Mining & Manufacturing, and Cities Service without retaining any 
beneficial or reversionary interest. I believe that these are my only 
holdings which could possibly be related to any transactions that 
might take place with the Department of Defense. You will note that 
I pen to retain my holdings in the National City Bank of New York 
and the Fidelity Phoenix Fire Insurance Co. because I cannot possibly 
conceive of these i nvolving any conflict of interest in connection with 
my posi tion with the De ‘partment of Defense. 

A further quegts on, however, Was raised with respect to Mr. Wilson 
concerning tf) » disposition of General Motors stock which might be 
received in the future under rights which accrue to him upon the 
termination of his employment as well as the dividend equivalents he 
might receive with respect thereto prior to the receipt by him of such 
stock. On this question, as it applies to me and involving as it does 
1,150 shares of undelivered bonus stock, I subscribe to the same position 
taken by Mr. Wilson, and it is my personal belief that oe stock will 
be converted into cash shortly and that the cash will be held and 
delivered subject to the provisions of the bonus plan. 

Chairman Sauronstatn. In other words, Mr. Kyes, following the 
lead of Mr. Wilson and being in very much the same position as Mr. 
W ilson, you have sold all of your stock held in your name or in an 

gency’s name of General Motors. 

You have sold all your other stocks except a bank stock and an 
Insurance company stock, and you have stated to the committee that 
it is your firm belief that the stock to which you are entitled under the 
bonus plan will be sold very shortly. 
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NOMINATIONS 3 


Mr. Kyes. That’s right, except that I have not sold the stock as 
vet because I haven't been confirmed, and I obviously will make no 
move until the Senate makes its decision with respect to my appoint- 
ment. 

Chairman Savtons’aLL. Do you know of any possible conflict of 
interests between your position as Deputy Secretary of Defense and 
any private corporation with which you may be connected, if and 
when you become confirmed and sworn in as Deputy Secretary ¢ 


Mr. Kyes. I don’t know of any possible conflict. As you see, | 
have tried my best to clear up everything, and if there is anything 
more, I just don’t know of it. If there is any suggestion on the part 
of anvbody as TO something 1 haven't even dreamed of, L will be olad 
to look at that. I would like to be on the basis of full confidence with 
the Armed Services Committee. Otherwise I will be of very little 
value in testifying before you, in the future. 

Chairman SALTONSTALL. The Chair believes he expresses the feeling 
of all the members of the committee that we will be happy, only too 


happy and ol: ad, to work with you. 

Senator Flanders, have you any questions ? 

Senator Fianprers. No. It seems to me that Mr. Kyes has covered 
the whole ground in a very few words. 

Chairman SALTONSTALL. Senator Hunt? 

Senator Hunt. Mr. Chairman, I haven’t any questions. I intend to 
vote with the « ommilttee with reference to Mr. Kyes’ nomination. 

He is in exactly the same position, I see no difference at all between 
his situation and Mr. Wilson’s, but I do have, Mr. Chairman, some 
hesitancy in giving my full approval to both the president and vice 
preside nt of the largest corporation that we do business with moving 
in on one establishment of Government, the Defense Establishment. 

Now, these men are absolutely honest. I think they will bend back 
ward to see that General Motors doesn't vet favors, but it just doesn't 
seem to me good public relations or good policy, and that is all I have 
to say, Mr. Chairman. 

Chairman SarronstaLL. Thank you, sir. 

Senator Smith / 

Senator Smirn. Mr. Kyes, you tell us that you will dispose of your 
stock if and when you are confirmed. Would you care to give us the 
date / 

Mr. Kyes. Is it satisfactory to say before April 14 

Senator Smitu. April 1. Thank you very much. Thank you, Mr. 
Chairman. 

Chairman SALTONSTALL, Senator Stennis? 

Senator STENNIS. Mr. Chairman, I regret that I was a few minutes 
late. This point might have been covered. It was raised. I was 
disturbed some as to Mr. Wilson. Now in disposing of this stock, is 
any of it going to your family ¢ 

Mr. Kyrs. None whatsover. As I said in my statement, it will 
either be sold outright or be given to charity. 

Senator STENNIS. You have covered the point. All right. 

Mr. Kyrs. I might give part of it to charity. I am divesting my- 
self entirely of any General Motors stock and I previously testified 
that. my wife and my children have none. ; 

Senator STENNIS. Well, I want to commend you for your very fine 
statement there, and also your statement that you want the confidence 
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of this committee so you will be of value as a witness before the 
committee. 

Mr. Kyes. I don’t feel I am of any value unless every member of 
the committee has full confidence in me. I would much prefer to go 
home than to be here on other than a sound basis. Otherwise we 
together can’t do our job for the country. 

Senator STENNIS. We feel we will have every reason to have con- 
fidence in you. 

Chairman SaLTONSTALL, Se _ itor Hendrickson ? 

Senator Henprickson. Mr. Chairman, I haven’t any questions. 1 
do want to take this opportunity to commend Mr. Kyes for this fine 
spirit of patriotism. I think it is one of the finest exhibitions of 
patriotism I have seen in a long while. 

Chairman SALronsraLL. Senator Symington ? 

Senator Symincron. I have no questions, Mr. Chairman. 

Chairman SALTonsTaALu. Senator Case? 

Senator Case. Mr. pane you gave a date in response to Senator 
Smith’s question of Apri] 1. Do we understand also that between 
now and that date that you would refrain from handling any business 
yourself which deals with companies in which you have any stock? 

Mr. Kyes. I want to dispose of it as rapidly as possible, but ob- 
viously I have had no opportunity to talk to my tax people or my 
attorneys, other than ina preliminary way, after the question came up. 

I would like to act as a prudent man would. I simply gave that 
date as a terminal date. I hope I can get it done immediately. 

Senator Case. I recognize that, and from a practical standpoint 
that seems to be a reasonable date. 

Mr. Kyrs. To answer your question, certainly I will disqualify my- 
self with respect to anything of that sort until it is sold. 

Senator Case. That is where the technical violation of the law 
would come in. The law doesn’t prevent an officer of the Govern- 
ment from holding stock in companies with which the Government 
does business, but the law does say that that particular person shall 
not transact such business with the company with which he is 
interested. 

Mr. Kyes. Sir, I want to give more than technical compliance, 
and I want your good will as well. 

Senator Case. And does your statement cover the disposition of 
such stocks as General Mills or the Minnesota Mining & Manu- 
facturing ¢ 

Mr. Kyrs. Yes. That is in my statement. 

Chairman SauronstaLL. Have you got another copy of that, Mr. 
Kyes? 

Mr. Kyrs. Yes; I think I have. 

Senator Case. Mr. Chairman, the statement does recite these com- 
panies which might have business with the Defense Establishment, 
and includes the sentence : 

I believe that these are my only holdings which could possibly be related to 
any transactions that might take place with the Department of Defense. 

That being so, I have no further questions. 

Chairman SAauronstaLu. Senator Duff? 

Senator Durr. Mr. Chairman, I think Mr. Kyes’ statement gives 
him a clean bill of health, and I have no questions. 
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Chairman Sarronstat., Thank you, sir. 

Senator Cooper ¢ 

Senator Coorer. Have you received assurance from the bonus com- 
mittee of General Motors that cash will be paid you in lieu of the 
bonus stock ? 

Mr. Kyers. I did not talk to the committee. Mr. Wilson talked to 
the chairman of that committee. I cannot underwrite the action of 
the five committee members. 

However, as I have stated, I have every reason to believe that it will 
be worked out, but I want to make it clear that I cannot vote their 
votes, 

Senator Byrp. But they have agreed to that, haven’t they? They 
agreed to it, as I understand it, with Mr, Wilson, and I imagine yours 
would be on the same basis. 

Mr. Kyers. Anything they will do for Mr. Wilson they will do for 
me, 

Senator Byrp. Mr. Wilson stated that had been settled. 

Mr, Kyers. I didn’t talk to them, Senator Byrd. 

Senator Byrp. I understand. Mr. Wilson talked to me on the 
phone. 

Mr. Kyrs. Mr. Wilson told me I could say to you they would do 
anything for me they would do for him. 

Senator Byrp. I mean with respect to Mr. Wilson it has been settled. 
[t is a settled matter because he told me that over the phone, that the 
stock would be converted into cash. 

Mr. Kyrs. Well, he didn’t happen to tell me that part of it. 

Chairman SauronsraLty. Mr. Kyes, what Senator Byrd has said I 
think was said to me, too, said to the Chair, too, and Senator Byrd 
can confirm the Chair. Mr. Wilson called the Chair up on Sunday 
morning, said that Mr. Sloan, as chairman of that committee of five, 
confirmed to him that he would follow the attorney’s recommendation 
that the stock would be converted into cash in the case of Mr. Wilson, 
and he did not say Mr. Kyes, but in the case of Mr. Wilson. Is that 
your understanding ¢ 

Mr. Kyes. I didn’t go into detail with Mr. Wilson. He simply told 
me that I could say that the bonus and salary committee would do for 
me what they would do for him. 

Senator Byrp. Mr. Wilson called me at my home in Berryville and 
told me what he had told the chairman, that it had been arranged 
that the stock would be converted into cash. It is a settled matter, 
There is no further doubt about it. 

Mr. Kyrs. My problem, sir, is that I didn’t talk to Mr. Sloan. 

Senator Byrp. I just want to make it clear, because we want to know 
what is going to be done. What has been done in the case of Mr. 
Wilson, I assume the same situation would apply to you. 

Senator Cooper. Mr. Chairman, that question was raised on the 
floor as to whether or not an agreement had been made. If you will 
permit me, I would suggest that if Mr. Wilson got that assurance 
directly, that Mr. Kyes could also get directly that same assurance. 

Chairman Sarronstrautn. Mr. Kyes, your nomination would be pre- 
sented to the Senate tomorrow and probably would not come up for 
discussion until Monday. Perhaps if you could give the Chair a 
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letter prior to that time clearing up this one question, it would be ex- 
treme ly he Ip ful in case any question were ri aised. 

= Kyrs. I should be very happy to try to do that. 

Chairman Sarronstaty. But it is your understanding, as it is th 
Chair’s understanding, that the same thing will be done for you as was 
done for Mr. Wilson. 

Mr. Kyrs. Mr. Wilson said that I could say that this morning. 

Chairman SarronstaLyt, And Mr. Wilson stated flatly to the Chair 
that Mr. Sloan as chairman of that committee approved of his attor- 
ney ’s recommendation. 

Senator Byrd, have you any questions / 

renee itor Byrp. No questions. 

Chairman Savronstaty. Well, are there any further questions of 
Mr. Kyes? 

Senator Ferguson, would you like to add anything? 

Senator Frrcuson. I just want to say that 1 have known Mr. Kyes 
for a number of years, in fact since he has been in Michigan, and I 
think I know something about his reputation for a capacity to do the 
job that he is coming before us on nomination to do. 

I know that he has great capacity for that particular job, and I] 
am satisfied that he will make good in a big way, and I can state that 
i talked to Mr. Wilson, as the chairman and Senator Byrd have, and 
it was my understanding, as I stated on the floor, just what they have 
stated here. 

I feel, therefore, that that will be cleared up entirely by Mr. Kyes 
in the meantime, so I come to you and urge his confirmation. 

Chairman Sauronstatt. Thank you, Senator Ferguson. 

If there are no further questions, thank you very much, Mr. Kyes, 
and the Chair would respectfully state that the committee is going 
to go into executive session to hear some real-estate problems. 

Whereupon, the committee went into executive session. On mo- 
tion by Senator Hendrickson, seconded by Senator Byrd, the com- 
mittee unanimously voted to recommend that the Senate consent to 
the nomination of Mr. Kyes. 

(Whereupon, at 10:30 a. m., the committee proceeded to the con- 
sideration of other matter.) 
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NOMINATIONS OF ROBERT TEN BROECK STEVENS TO BE 
SECRETARY OF THE ARMY, ROBERT B. ANDERSON TO 
BE SECRETARY OF THE NAVY, AND HAROLD E, TAL- 
BOTT TO BE SECRETARY OF THE AIR FORCE 


THURSDAY, JANUARY 29, 1953 


Unitep STATES SENATE, 
CoMMITTEE ON ARMED SERVICES, 
Washington, D.C. 


The committee met, pursuant to call, at 10:05 a. m., in room 212, 
Senate Office Building, Senator Leverett Saltonstall (chairman) pre 
siding. 

Present: Senators Saltonstall (chairman), Bridges, Flanders, 
Smith (of Maine), Hendrickson, Case, Duff, Cooper, Byrd, Johnson, 
Kefauver, Hunt, Stennis, and Symington. 

Also present: Rear Adm. Ira H. Nunn, Judge Advocate General, 
United States Navy; John W. Edelman, Washington representative, 
Textile Workers Union of America, CIO; William Darden and 
Verne D. Mudge, of the committee staff. 

Chairman Satronstatn. A quorum being present, the committee 
will come to order. 

The Chair would say first that he was contacted last mght by a 
sound-recording group who wanted to make recordings of these hear- 
ines. The Chair told the gentleman who called him that he would 
put it up to the committee, although he was a little reluctant himself 
to approve of it. The Chair has put it up informally to five members 
of the committee who were here, and they were unanimous that it was 
better procedure not to have microphones in front of the witnesses 
who are testifying at these hearings. 

Now that a quorum is here, unless the other members of the com 
mittee who were not consulted feel differently, the Chair will state to 
this group that we will not have sound recorders even though this is 
a public hearing. Is there any objection to that procedure ? 

The Chair hears none. 

The Chair has received a letter from President Dwight D. Eisen 
hower, which I will now read: 


JANUARY 28, 1953 

DrAaR SENATOR SALTONSTALL: I am sending to the Senate tomorrow for con- 
firmation, the following: 

Rohert Ten Broeck Stevens, of New Jersey, to be Secretary of the Army 

Robert B. Anderson, of ‘Texas, to be Secretary of the Navy 

Harold EK. Talbott, of New York, to be Secretary of the Air Force. 

I am sure you appreciate that since the confirmation of the Secretary of 
Defense has been so long delayed, he is most desirous of getting his full team 
into actual operation. In order to make this possible, is it too much to ask 
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you to call your committee to consider the confirmation of the three Secretaries 
tomorrow so that action may be expedited? Needless to say, your cooperation 
will be very much appreciated. 
Sincerely, 
DwicHt LD. EISENHOWER. 

Upon receipt of that letter, or upon verbal understanding that the 
letter would be delivered, the Chair has called this meeting this morn- 
ing with the understanding that the formal appointments of these 
three gentlemen will be made to the Senate today. 

The Chair would also state that this hearing is open for the same 
reason that the hearing on Mr. Kyes was open yesterday, to wit: 
That part of the testimony of these gentleman has already been made 
public and therefore it is only fair to have the rest made public at 
once, 

The Chair understands it is the opinion of the committee that these 
open hearings set no precedent for the future. 

Now the Chair would also like to put in the record at this point a 
memorandum which he believes every member of the committee has 
received, dated January 28, 1953, signed by C. E. Wilson, addressed 
to the Secretaries of the Military Departments, the Assistant Secre- 
tary of Defense, the chairmen of certain boards, councils, and com- 
mittees, the Assistants to the Secretary of Defense and the Directors 
in the office of the Secretary of Defense. The subject is Conduct 
of Personnel Assigned to Procurement and Related Activities. 

The Chair will not read the memorandum in full but, unless there 
is objection, it will be put in the record at this point. 

The Chair believes that each member of the committee has previously 
received a copy of the memorandum. 

(‘The document referred to is as follows :) 

THE SECRETARY OF DEFENSE, 
Washington, January 28, 1953. 

Memorandum for The Secretaries of the Military Departments. 

The Assistant Secretaries of Defense. 

The Chairmen of boards, councils, and committees, 

The Assistants to the Secretary of Defense. 

The Directors of offices, OSD. 
Subject : Conduct of Personnel Assigned to Procurement and Related Activities. 

Under the authority vested in me as Secretary of Defense, you are directed 
to bring to the attention of all personnel the laws applicable to situations in- 
volving conflicts of interest. It is the responsibility of each individual officer 
and employee to comply with the laws of his country. Particular attention is 
directed to section 434, title 18, United States Code. 

It is a recognized principle that no Government officer or employee who has 
the direct responsibility for negotiating and signing contracts or approving 
the payment of money to contractors should have any finaneial interest in any 
such contractor. No Government officer or employee should permit himself 
to be exposed to a dual-interest position or to a conflict between self-interest 
and integrity. He should clearly be in a position to act to the best of his ability 
without fear or favor in the best interest of his Government. 

In any ease where an officer or employee of the Department of Defense, in- 
cluding all of its departments and agencies, has any financial interest in any 
business entity, corporation, or partnership, transacting or contemplating trans- 
acting business with the Government, that officer or employee is disqualified, 
and this directive expressly disqualifies him from having any dealings of any 
kind for or in behalf of the Department of Defense with such business entity. 

While a conflict of interest, as may be defined by the law, is a matter of fact 
in a particular case, even if a technical conflict does not in fact exist, it is 
desirable to avoid the appearance of a conflict of interest from a public-confidence 
point of view. The additional problem is how can officers or employees of the 
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Department of Defense be disqualified in the relatively few cases where they 
or their superiors think there is or may be some conflict of interest. 

In any case where an officer or employee of the Department of Defense, in 
cluding all its departments and agencies, feels that he should be disquaitified 
frouy taking action in a particular matter, it is his duty to so inform his superior 
or department head, and he will be relieved of his duty and responsibility in 
that particular case. The matter will then be assigned to someone else of equal 
or higher rank, who clearly has no conflict of interest for decision and action. 

In any case where any superior who thinks that an officer or employee reporting 
to him may be involved in a conflict of interest, or an apparent conflict of 
interest of importance from a public confidence point of view, he will discuss 
the matter with the person involved and may relieve such officer or employee 
of responsibility in the case. He will then assign the responsibility for taking 
action to someone else of equal or higher rank who clearly has no conflict of 
nterest for decision and action, or he may take the responsibility for decision 
and action himself 

In any case where any of the Secretaries or civilian departmental officials 
appointed by the President by and with the advice and consent of the Senate 
may be so disqualified in a particular case, the matter will be referred for 
action and decision by the Secretary of Defense, or his Deputy, to another 
departmental official of equal or higher rank, who has received his appointment 
from the President by and with the advice and consent of the Senate, or the 
Deputy Secretary or the Secretary of Defense will rule on the matter himself and 
take full responsibility for any actions taken. 

This directive supersedes any existing departmental directives and regula 
tions applicable to standards of conduct of personnel assigned to procure- 
ment and related activities to the extent that they are inconsistent with this 
lirecive. 

C. BE. WILSON. 

Chairman SALTONSTALL. Now the first gentleman this morning tha 
we would like to question further, now that his formal appointment 
will be before the Senate, is Mr. Robert T. B. Stevens to be Secretary 
of the Army. 

Senator Henprickson. Mr. Chairman, before Mr. Stevens proceeds 
with his testimony, I would like to again, since Mr. Stevens is a dis- 
tinguished son of New Jersey, introduce him to the committee. 

1 would like to say for the record no matter what action the com- 
mittee may take upon the legal question involved, Robert Ten Broeck 
Stevens has the talents and the integrity to do the job in the position 
for which he has been nominated. 

Chairman Savronstatn. Thank you, Senator Hendrickson. That, 
Mr. Stevens, coming from the Senator from New Jersey, who has a 
good reputation among us all, will be most helpful. 

The Chair will state that he notes that Mr. Stevens has approxi- 
mately a 16-page typewritten statement. Mr. Stevens, it is customary 
to interrupt for questions. The Chair would ask before you start, 
do you mind interruptions, or would like to finish your prepared state- 
ment and then submit to questions afterward ¢ 

Mr. Srevens. Mr. Chairman, any procedure that suits the commit- 
tee is perfectly all right with me. I would like to go through this 
statement, because I have prepared it personally, and it states my 
case, and I believe I am conserving the time of the committee in hav- 
ing put it down on paper rather than to talk extemporaneously, al 
though usually I would much prefer to do it in the latter manner. 

Chairman Satronstaui. The Chair will put it up to the committee. 
Perhaps we would save time in the end if the Chair followed the pro- 
cedure that he has in the past, permitting the witness to make his full 
statement and then go around the table asking each member for any 
questions which he may have jotted down. 
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Is there objection to that procedure ? 
‘The Chair hears none, so, Mr. Stevens, will you read your statement ? 


STATEMENT OF ROBERT TEN BROECK STEVENS, NOMINEE TO BE 
SECRETARY OF THE ARMY 


Mr. Srevens. First of all, may I thank you, Senator Hendrickson, 
for that very kind introduction. I deeply ap prec late it. 

Secondly, I would like to say to you, Mr. Chairman, and the mem- 
bers of the committee, that I am deeply appreciative of having this 
opportunity of appearing once again before your committee. 

| also W ish toe xpress ap prec iation for your ‘deci ision to hold a public 
meeting. I think the matter involved is one of such genuine public 
interest that Iam delighted that the press and the public will have the 
opportunity to be here, and I appreciate also your having given me 
permission how to introduce this statement to the committee. 

There are a few additional facts relating to my situation which T am 
pleased to have the opportunity of placing before you. 

I am especially pleased that this is to be an open hearing so that 
representatives of the press may have the opportunity of hearing the 
discussion. 

After reading over my testimony of January 16, there is one point 
that I would like to clarify. Senator Hendrickson asked me the 
question whether or not if called upon I could make a decision which 
was completely adverse to the Stevens Co. In reply I stated I could 
make such a decision. Later I realized that there might be a difference 
of opinion as to what would constitute an adverse or a favorable deci- 
sion, and I want therefore to have the record completely clear. I state 
unequivocally that, if confirmed as Secretary of the Army, I would 
have nothing to do with any transactions affecting the Stevens Co. I 
would be disqu: alified comple tely. I think the record of my previous 
testimony is clear on this point, but I want it to be unmistak ably so. 

There is one other item in the record that I would like to elaborate 
upon for a moment. Senator Byrd inquired as to the amount of 
business the Stevens Co. does with the Government. I estimated that 
last year the company delivered approximately $125,000,000 in cloth. 
I have now checked the figures and find that the correct figure is 
$115,000,000, which was 29.8 percent of the company’s business for 
1952. I indicated that this situation was rapidly changing. This is 
apparent by the amount of deliveries from the company to the Gov- 
ernment during the 3 months November, December, and up to Janu- 
ary 22, this month. That figure is $11,000,000, which is 16.2 percent 
of the company’s total business for this period. In addition, the un- 
filled Government contracts as of January 22 amounted to $11,000,000, 
which contrasts with the $125,000,000 of Government contracts so fre- 
quently referred to publicly as being currently on the books of the 
Stevens Co. Actually as of January 22 the figure was $11,000,000. 

Before proceeding to discuss my owne rship of Stevens stock or other 
securities, there is one thought I would like to express very simply. 
My approach to the subject will not involve any discussion by me of 
sacrifice, penalty, or taxes. I consider it a high honor to have been 

clesignated as Secretary of the Army and there will be no place in my 
discussion for any impact on me. I feel very deeply that the men and 
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women of the Army, Navy, Air Force, and Marine Corps are the ones 
who are making the sacrifices, 

Now with respect to these various stocks, I would call the attention 
of the committee to the note which appe ared in the record at the end 
of my testimony. It indicated that I planned, if confirmed, to dispose 
of all my stoe k holdings exce pt stock in the Stevens Co. and es ns 
Corning Fiberglas Corp. On further reflection I have decided to dis- 
pose of the Fiberglass stock, if confirmed, which brings me square ‘ly to 
the situation with respect to the Stevens Co. At this point, with your 
permission, I would like to sketch very briefly the history of — 
company in order that you will understand why I am so steeped i 
sentiment and tradition with respect to the company that bears my 
father’s name. 

In 1584 my father as a young man of 16 left school in order to help 
his widowed mother support her three sons and three daughters. He 
entered the textile business and worked hard. By 1899, 15 years later, 
he had saved a very modest amount of capital. With it he founded 
the company I am now talking about. He strugled hard with this 
youthful enterprise and very nearly did not survive the panic of 1907. 
Then he carried on and the business began to grow. Unfortunate ly 
he was taken from us in 1929 and in November of that year, at the age 
of 30, 1 was thrust into the presidency of the company just as the 
conntry enter d upon the great de pression of the thirties. 

With the aid of my brother and other stalwart associates we con- 
tinued in the American way to build a growing enterprise. I have put 
31 of my 53 years into that enterprise. My brother, who is now the 
head of it, has put in a similar period of time. So have many of our 
trusted associates. In addition there are two boys of the next Stevens 
generation who have begun their business careers in the Stevens Co. 

I hope that brief background may convey some of the feeling of 
sentiment and pride that we as a family have in the Stevens Co. While 
the company has grown and much new ¢ apits al outside the family is 
currently emp loyed, it is still the Stevens Co. founded by my f: ather in 
1899. In telling you about the Stevens Co. and raising the question 
of my retention of stock therein, I do so not in my own interest but 
because I believe such an important principle and precedent is involved 
in the question. This principle or precedent is in my judgment some- 
thing that will vitally affect in the future the welfare of the United 
States. The fabric of our free enterprise system is built upon those 
thousands of small or intermediate-size successful businesses which 
are the result of the efforts of individual men. In many cases thsee 
businesses are owned in whole or in part by the man who has founded 
or built them up. In most cases there is no market for their stock. 
It is my humble but considered opinion that in calling able men to 
serve their Government the requirement of me that I dispose of my 
Stevens stock would have a long and serious adverse effect on the will- 
ingness of those successful business executives to serve. 

It is on that principle and based upon the precedent I would be 
creating in disposing of my Stevens stock that I have sought the oppor- 
tunity of presenting the facts to you and have found that you were so 
willing to listen to my story. For this I am grateful. TI feel in my 
heart that, provided there is no conflict with the law, insistence on dis 
posal of the stock will definitely have the adverse effect to which I 
refer. 
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In making this statement I must differentiate may case from that 
of Mr. Wilson. While his stock and his company were dear to him, 
his company did not bear his father’s name. General Motors’ busi- 
ness with the Government in the very nature of things could not all 
be on a competitive-bid basis. In addition, at the echelon of the Secre- 
tary of the Army, matters can voluntarily and by directive be routed 
to the Secreary ‘of Defense or the Deputy Secretary of Defense for 
action. Mr. Wilson under the law did not have a similar situation. 
I fee] therefore, that it is appropriate to point out briefly the difference 
between his case and mine. 

Before proceeding to the legal aspects of this situation I would 
like to point out the position of the Secreary of the Army with respect 
to textile procurement. It so happens that last October there was 
created by directive of the flee retary of Defense an Armed Services 
Textile and Apparel Procurement Agency. That organization has 
representatives of the Army, Navy, Air Force, and Marine Corps. 
Its policies are directed by the Munitions Board, which operates under 
the statutory authority of the Congress subject to control of the Secre- 
tary of Defense. The activities of the Army are those primarily of 
an administrative nature such as the provision of space and personnel. 
If any one of the services is dissatisfied with the operation of the 
textile-buying organization, their appeal can only be to one ultimate 
source—the Secretary of Defense. The effect of this unusual set-up 
in military procurement is to definitely limit the function of the 
Secretary of the Army in connection therewith. 

In addition to this unusual method of purchasing textiles, I would 
like to stress once again the fact that practically all of the Govern- 
ment business carried on by the Stevens Co. is the result of open, com- 
petitive published bids. The invitations to bid are published and 
hroadeast to the industry. The various manufacturers submit sealed 
bids which in turn are opened in public. When the awards are made 
these are also published. It is a goldfish-bow] procedure. 

(nd now I would like to comment briefly with respect to the law. 
You will recall in my first appearance that I promptly brought up the 
matter of section 434, title 18, United States Code. I had been famil- 
iar with that law since prior to my service in the Quartermaster Corps 
during World War II. I disqualified myself completely for 4 years 
and carried out my assignments meticulously within the interpretation 
of the law that I had been given at that time. I am, therefore, in the 
— position of having been a public servant for 4 years who 
lived with section 434 and can do so again, if the Senate sees fit to con- 
firm me. During my first appearance before this committee, the 
chairman asked if I had consulted my lawyer with respect to a 
possible conflict of interest as set forth in the statutes. I replied that 
[ had talked to my lawyer about this but did not have a written opin- 
ion. In view of the great amount of public interest in this question, 
I have taken occasion to secure a written opinion from my lawyers, 
Messrs. Gardner, Morrison, and Rogers. That opinion is here for 
your inspection and will be submitted for the record. In attempting 
to conserve the committee’s time, I will refer only briefly to some of 
the pertinent passages from the opinion. 

You have advised us that, should you be confirmed by the Senate of the 
United States as Secretary of the Army, you propose to request the Secretary of 
Defense to issue appropriate directives divesting you of any authority you 
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might otherwise have over any transactions between the United States and 
J. P. Stevens & Co., Inc., a company in which you are a substantial stockholder 
The company is now, and has been for a number of years, one of the major 
suppliers of textiles to the Department of the Army, 

You have asked our opinion whether, if you are so disqualified by the Secre 
tary of Defense under such directives, you would be violating any provision of 
law should the Department of the Army award contracts to or enter into other 
transactions with J. P. Stevens & Co., Inc., during your tenure as Secretary of 


the Army. In our opinion, you would not be violating the law under such circum 
stances In expressing this opinion, we have, among other things, reviewed and 


given consideration to the printed hearings before the Senate Armed Services 
Committee on your designation as Secretary of the Army and to the memoranda 
on confiict-of-interest statutes prepared by Mr. John C, Herberg, assistant legis 
lative counsel, and printed for the use of that committee 

The only statutory prohibition which appears to be pertinent to this question 
is section 434 of title 18 of the United States Code, which reads as follows: 

“Whoever, being an officer, agent, or member of, or directly or indirectly inte1 
ested in the pecuniary profits or contracts of any corporation, joint-stock com 
pany, or association, or of any firm or partnership, or other business entity, is 
of the United States for the transaction 
of business with such business entity, shall be fined not more than $2,000 or im 


prisoned not more than 2 years, or both.” 


employed or acts as an oflicer or agent 


This statute is applicable only when two circumstances exist: first, a Govern 
ment officer must be “directly or indirectly interested in the pecuniary profits o1 
contracts of any corporation,” and second, such oflicer must be employed or act 

as an officer or agent of the United States for the transaction of business” with 


such corporatiol For the purpose of this opinion, we shall assume that your 
stockholdings in J. P. Stevens & Co,., Ine., would make you “directly or indirectly 
nterested in the pecuniary profits or contracts” of that company The question 





remains whether, aft he Secretary of Defense by appropriate directives has 
deprived you of power over transactions between the Department of the Army 
and J. P. Stevens & Co., Inc., you can be said to be employed or act as an officer 
or agent of the United States for the transaction of business with such company 
f the De;artment of the Army awards contracts to or enters into other trans 
actions with the ¢ ompans 

You will recall that, before you undertook your duties as a commissioned 


officer in the War Department during World War II, we inform 





lly advised you 


that so long as you did not act directly or indirectly on or take responsibility 
for transactions between the War Department and J. P. Stevens & Co., Inc., you 


would not be violating section 454 The question you have now put to us is 


somewhat different in that the Secretary of the Army is given certain responsi 


statute For the reasons set forth below, we are of the opinion that 





tary of Defense has power to divest you of any responsibility you 
s and J. P 


Stevens & Co., Ince Hence, even if it be assumed that mere technical re 


might otherwise have for transactions between the United St: 





sponsibility for transactions is sufficient to make the statute applicable, the 
ssuance of the proposed directives would place you in a position where you 
would not either actually or technically be acting or authorized to act as an 
officer of the United States for the transaction of business with J. P. Stevens 
& Co., Inc., within the meaning of section 434 


Finally it has seemed to me that this matter was of such importance 
that I should consult with a noted counsel with whom I had never had 
any business dealings. Accordingly, I have consulted with Mr. John 
W. Davis, of New York City. I have Mr. Davis’ opinion in 1 iv hand 
and regard it as a document of such oreat Importance that I would 
like to read it. 

Dear MR. STEVENS: You have asked me for my opinion on the question which 
arises from the following facts: 

You have been nominated for the position of Secretary of the Army by President 


Kisenhower, and this nomination is now pending before the United States 
Senate 





You have for some vears been chairman of the board of directors of J. P 


Stevens & Co., In a manufacturer of textiles You have recently resigned 
that position, but you still hold approximately 42.486 shares of the common 
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stock of the company, constituting a little over 1 percent of the approximate 
4,000,000 shares now outstanding. The present market value of the stock is about 
$34 a share. Other holdings by your wife and children bring the total shares 
owned by your immediate family to approximately 75,000. In addition, approxi- 
mately 206,000 shares of such stock are held in trust under a trust instrument 
which provides that the income therefrom is payable to your mother during 
her life, with provision that after her death one-third of said 206,000 shares of 
stock are to be delivered to you, the other two-thirds going equally to your two 
brothers. If you should predecease your mother your interest in the trust 
would pass to your children. Relatives of yours outside your immediate 
family hold additional large amounts of stock. Your family has been prominent 
in the management of the company and predecessor organizations since 1899. 
You yourself started to work for the company as a salesman in 1921. 

J. P. Stevens & Co., Inc., has for some time had contracts with the Depart- 
ment of the Army for the sale of textiles. The volume of business ran last year 
to something in the neighborhood of $113,000,000. It is anticipated that con- 
tractual relationships will continue, though probably at a greatly reduced rate. 

Section 434 of title 18 of the United States Code provides as follows: 

“Whoever, being an officer, agent, or member of, or directly or indirectly inter- 
ested in the pecuniary profits of contracts of any corporation, joint-stock com- 
pany, or association, or of any firm or partnership, or other business entity, is 
employed or acts as an officer or agent of the United States for the transaction 
of business with such business entity, shall be fined not more than $2,000 or 
imprisoned not more than 2 years, or both.” 

You are of course no longer an officer or agent of J. P. Stevens & Co., Inc. 
However, I believe that you would be held under the above statute to be 
“directly or indirectly interested in the pecuniary profits of contracts” of that 
company. It is not necessary to go into the question of how large a man’s 
stock interest must be to bring him within this language, as your is sufficiently 
substantial to make it applicable. 

It follows that if you assume the position of Secretary of the Army, the 
section I have quoted will be violated if, while your stock interest continues, 
you act for the United States in connection with the transaction of business 
with J. P. Stevens & Co., Inc. 

In my opinion it by no means follows that this section bars you from assuming 
the duties and responsibilities of the position of Secretary of the Army. The 
law does not disqualify a person who has a pecuniary interest in a corporation 
which is transacting business with the Government from acting as an officer of 
the Government. If such pecuniary interest exists, the impact of the law is 
directed only at preventing that person from acting for the United States in 
the transaction of business with such a corporation. The question that must 
be answered is whether it is possible for the officer to sever and insulate him- 
self completely from the transaction of business with a corporation in which 
he has a pecuniary interest. 

In my opinion this can be accomplished in your case without great difficulty. 
I understand in the first place that under the ordinary operating procedures of 
the Department of the Army it would be seldom that any questions pertaining 
to the negotiations or completion of contracts or other transactions with such 
a company as J. P. Stevens & Co., Inc., would come to the desk of the Secretary. 
Your participation in any such matters could be completely eliminated by your 
own decision never to take any part in them, plus an appropriate departmental 
regulation or order providing that all decisions, determinations, and negotiations 
relating to transactions with J. P. Stevens & Co., Inc., and for that matter with 
any company in the textile field, be assigned to the Under Secretary or to one 
of the Assistant Secretaries or some other appropriate employee of the De- 
partment. It is in my opinion clear that the statute would in no way bar 
your participation in over-all procurement and production planning, even in a 
field involving textiles, so long as you played no part in transactions with the 
company, 

it has been suggested that such action on your part would not relieve you 
completely, as Secretary of the Department, from certain responsibilities in 
herent in your office. While I much doubt that this would be so, it is well 
within the competence of the Secretary of Defense to remove any such doubt. 
In this connection I call your attention to two further provisions of the law, 
and particularly to the language I have italicized : 

(a) Paragraph (c) (4) of section 171A of title 5 of the United States Code 
provides : 
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“The Departments of the Army, Navy, and Air Force shall be separately 
administered by their respective secretaries under the direction, authority, and 
control of the Secretary of Defense.” 

(b) Section 162 of title 41 of the code provides: 

“Notwithstanding any other provision of law and for the purpose of achieving 
an efficient, economical, and practical operation of an integrated supply system 
designed to meet the needs of the military departments without duplicating 
or overlapping of either operations or functions, no officer or agency in or under 
the Department of Defense, after the effective date of this section, shall obligate 
any funds for procurement, production, warehousing, distribution of supplies 
or equipment, or related supply management functions, ercept in accordance 
with regulations issued by the Secretary of Defense 

Under these sections the Secretary of Defense has authority to issue appro- 
priate directives or regulations requiring any officer of the Department of De- 
fense or of any of the three service departments to refer to the Secretary of 
Defense or some other officer designated by him all matters of every kind 
pertaining to transactions with companies in which such officer may have a 
pecuniary interest of the kind contemplated by the statute 

If appropriate action along the lines indicated above is taken, and if you 
earefully comply with the letter and spirit of any such directives or regula- 
tions, I believe that you may serve as Secretary of the Army without risk of 
violating 18 United States Code 434 because of business transacted between 
J. P. Stevens & Co., Inc., and the Department during your term of office. 

There have of course been numerous cases where officers of the Government 
have preferred, for reasons of policy or otherwise, to remove possible ques- 
tions under 18 United States Code 484 by the alternative method of disposing 
of their stockholdings in corporations which will probably have transactions 
with the Government instead of by completely ne themselves from 
participation in such transactions. Each situation must be determined on its 
own facts. I understand that you are following the former alternative with 
respect to certain corporations in which you hold stock. However, it does not 
provide a complete solution in the case of your connections with J. P. Stevens & 
Co., Inc. Even if you sold the 42,486 shares which you own outright, your 
remaining interest in the stock now held in trust, over which you do not have 
control, might be sufficient to present a question. However, if you completely 
eliminate yourself, and are completely eliminated by the Secretary of Defense, 
from all transactions with J. P. Stevens & Co., Inc., I believe that you will be 
fully complying with the statute 

Sincerely yours, 
JOHN W. DAvis. 

From the foregoing opinion of the nae shed Mr. Davis, you 
will observe that in his judgment I can clearly qualify as Secretary 
of the Army if I am completely a eaed from transacting business 
with the Stevens Co., but it is not clear that I can qualify completely 
through disposal of the stock. Having in my previous testimony on 
January 16 and again today, voluntarily, completely, and peer 
cally divorced myself from any dealings with the Stevens Co., I now 
refer you to the directive issued yesterday by the Secretary of ‘Gedeone 
on the subject of Conduct of I ersonnel Assigne d to Procurement and 
Related Activities. I should like to quote two paragraphs of this 
directive. |Reading:| 

In any case where an officer or employee of the Department of Defense, 
including all of its departments and agencies, has any financial interest in any 
business entity, corporation, or partnership, transacting or contemplating trans 
acting business with the Government that officer or employee is disqualified, and 
this directive expressly disqualifies him, from having any dealings of any kind 
for or in behalf of the Department of Defense with such business entity 

In any case where any of the Secretaries or civilian departmental officials 
appointed by the President by and with the advice and consent of the Senate may 
be so disqualified in a particular case, the matter will be referred for action 
and decision by the Secretary of Defense, or his Deputy, to another departmental 
official of equal or higher rank, who has received his appointment from the 
President by and with the advice and consent of the Senate, or the Deputy 
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Secretary or the Secretary of Defense will rule on the matter himself and take 
full responsibility for any actions taken. 

Obviously this applies to all employees of the Department of De- 
fense, Service Secretaries included. I herewith submit the complete 
copy of this directive of the Secret: iry of Defense for the record. 

Chairman Savronsrau.. Mr. Stevens, that has already been put in 
shea record, so we will not put it in again. 

Mr. Srevens. I am not a lawyer and I am sure that I have probably 
presented these facts in a very nonlegal manner, ] hope you will 
overlook my deficiency in thisregard. I also would lke to be perfectly 
clear that I do not regard this as really a technical, legal matter. As 
I stated in my testimony of January 16, the problem is fundamentally 
one of basic integrity, an integrity which cannot be achieved through 
the simple e xpeclie hey of the sal of stock. 

In closing my presentation, I would like once again to stress as 
forcefully as I know how that it is the precedent and the principle 
as it may affect the able, small, and medium-sized businessmen with 
whom I am concerned. The issue is far greater than any one 
individual. 

I thank you. 

Chairman Sarronsrau.. The committee thanks you, Mr. Stevens, 
for a very able statement. 

Let the Chair just ask you perhaps two questions. The first ques- 
tion is, As a man of honor and a man for whom your community has 
respect, you “pen to live up, in the fullest degree, to the statement 
you have just given to us? 

Mr. Srevens. Completely, with no reservation whatsoever, Mr. 
Chairman. 

Chairman SaLronsrauL. And, secondly, if the committee should 
decide, in spite of your stateme nt, that it believes you should sell this 
stock, what position do you take 

Mr. Srevens. Well, I think on the basis of the opinion of Mr. Davis, 
coupled with the statement of the facts in the case that I placed before 
you, and having in mind the precedent and the principle with which 
I am deeply concerned, I should be most reluctant to do so, but I am 
perfectly willing, not only perfectly willing but I would like very 
much to receive the advice of this committee as to what you think I 
should do. 

Chairman Savronstraty. Well, from listening to your statement, 
you would feel, or Mr. Davis would feel, that you couldn’t clear your- 
self by selling your own stock anyway, so that you really find yourself 
in the position of holding on to your stock and carrying through with 
the statement that you have just made to divest yourself completely as 
Secretary, or else withdrawing from this position, or asking the Presi- 
dent to withdraw you from this position; isn’t that right ? 

Mr. Srevens. Well, I don’t know just how to answer that, Mr. 
Chairman. As I say, I feel very deeply on this matter as a matter of 
precedent and principle, and I feel that it is a source of great trouble 
and will affect very seriously the welfare of the United States if I, in 
effect, in order to serve my country, after laying these facts on the 
table, am compelled to dispose of my stock, 

I believe the impact of that on people, many people throughout the 
country that this Government needs to call upon, will be extremely 
adverse, and I therefore find myself torn between the welfare of the 
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country as I construe it in this paper that I have presented, and my 
willingness to serve the Government. I have a difficult problem, Mr. 
Chairman, and I need your help, frankly, and would welcome it. 

Chairman Savronstatn. Thank you, Mr. Stevens. 

Senator Flanders, have you any questions ¢ 

Senator FLANpERs. Yes. 

Let me first say that I have been personally aware of the ability, 
experience, and integrity of Mr. Stevens for a long number of years. 
He is not a new nameto me. He isan old name and, sp iking to that 
point, I would feel that the country was very fortunate if it is able 
to obtain his able sery ices, 

We have before us, however, a quest ion ot law. and in that quest lon 


it seems to me there are TWO things to be ¢ onsidered. Q)ne is the letter 
of the law, and the other is the spirit of the law. 

If we found a Wil) of comply Ing \\ ith the lett r ot the law and le 1\ 
Ing the Spirit of the law vague and subject to trespass, that would be 
unfortunate. i. on the othe) haa a, we were able to clear the spill { 


of the law but had to transgress the tetter, | think that would be 
untortunate, as well, because 1t W lid amount to a precedent which 
might be dangerous in future times. 

Now, with regard to the letter of the law, you have prest nted state 


ments of eminent counsel and, as you stated here, you are not a lawyer. 
Neither am I a lawyer. - There are many lawyers sitting around this 
table, law) ers of eXprt rience and ability 4 and sO fal as the le tter of the 
law is concerned I feel that that question should be left with them. 

| do, however, want to ask vou one question \ ith relation to the 
letter of the law. Do you feel that the points that have been brought 
up in this connection by Mr. Davis and your other legal 
such as might have been brought up by Mr. Wilson if he had thought 
of them or had had similar advice ? 

It would be most unfortunate, it seems to me, if we had compelled 


counsel are 


him to do things w hen, by taking ady antage of the same legal consid 


rations, he might have avoided that. Have you anything to say on 
that, as to whether there is a distinction in that respect between yout 


self and Mr. Wilson 4 

Mr. Srevens. Yes, Senator Flanders. It is my considered opinion 
that there is a difference, and that under the statutes set up in the 
Defense Department and under which the Secretary of Defense acts 
and the responsibilities which he has and cannot delegate, his position 
within the meaning of the law, according to my view, is quite different 
irom mine I tried to point out mn the statement that I am at what 
I call the third echelon, namely, in a position where matters can be 
directed to be referred either to the S cretary of Defense or his deputy, 
as my senior officer. Mr. Wilson was not in that position. There 
wasn’t any place that he could defer a decision upward for action, 
except to the President of the United States. 

Senator FLanpers. I am glad to have in the record your point of 
view with regard to that, because it would be unfortunate for yourself 
and for Mr. Wilson, if we had granted you a clearance which he might 
lave had and did not vet. 

Mr. Srevens. Let. me specifically say, Senator Flanders—perhaps 
{ didn’t answer your question very well—lI do not think that what I 
presented here this morning would have resulted in Mr. Wilson’s not 
clisposing of his stock. I do not feel that way. 
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Senator FLanpers. Now, the next question in my mind relates to 
the spirit of the law. 

Senator Henpricxson. Will the Senator yield just a minute? 

Senator FLanpers. Yes. 

Senator Henprickson. It is your contention, then, Mr. Stevens, that 
it was absolutely necessary for Mr. Wilson to dispose of his stock? 

Mr. Srevens. Well, Senator Hendrickson, as I say, I am not a 
lawyer but from having studied what I could of the situation, it seems 
to me that it would have been very difficult for Mr. Wilson to sustain, 
with all the circumstances in his case, the position of retaining his 
interest in General Motors. 

I think it was different on legal grounds, as I have tried to point out. 
I think it was different on business grounds. I think there were a 
number of angles from which Mr. Wilson’s case was quite different. 

Senator Durr. Mr. Chairman, will the Senator yield ? 

Chairman Savronsratt. Will Senator Flanders yield ? 

Senator FLanpers. I yielded briefly, but I have a serious respon- 
sibility in another committee, so I as sk for the privilege of speaking 
at this time. 

Now, there was one point in the questioning of our chairman on 
which I did not get what seemed to me to be a clear answer from you. 
It seems to be indicated in Mr. Davis’ opinion that it is impossible for 
you to divest yourself of your interests. I think that is what you had 
in mind, is it not? 

Chairman Sauronstatu. The Chair respectfully states “Yes.” As 
Pe Chair sees it under Mr. Davis’ opinion, whether or not you dispose 
of your own personal stock, you cannot help yourself on account of 
your other family interests, and so on, so therefore it comes to a ques- 
tion of either serving under this opinion and after confirmation, with 
your stock, or not serving at all. That is the point that the Chair 
was trying to bring out. 

Mr. Srevens. I don’t know, Mr. Chairman, that Mr. Davis went 
quite that far. He certainly raised the point. It says that— 

Even if you sold the 42,486 shares which you own outright, your remaining 
interest in the stock now held in trust, over which you do not have control, 

ght be sufficient to present a question, 

I don’t construe that to be a positive statement one way or the 
other. It does, and I think appropriately should, call all of our atten- 
tions to the fact that it might raise a question. 

Senator FLanpers. Turning now from the letter of the law to the 
spirit of the law, it would seem to me that there were essential differ- 
ences between the General Motors situation and the J. P. Stevens & Co., 
Inc., situation in that a very large part of the business done with 
General Motors is done on the negotiated basis or on some similar 
basis, which leaves a large measure of discretion in determining the 
awarding of the final contract and the final payment, a large amount 
of discretion to the Government purchasing agency in dealing with 
General Motors. 

Mr. Srevens. That is correct. 

Senator FLanpers. That, it seems to me, is one of the primary ele- 
ments in the General Motors situation. 

Now, in this document, Mr. Stevens, you indicated—I forget the 
exact place—that practically all of the transactions between the 
Government and the J. P. Stevens Co. are on an open bid basis? 





Ste 
Gor 


say 
alsi 


Ma 


ap] 
) 


the 





NOMINATIONS 19 


Mr. Srevens. That is right, sit 

Senator FLanpers. And that seems to me to be one in which, except 
by someone interfering with that open bid basis arbitrarily, it would 
have to be done openly. 

Mr. Stevens. That is right. 

Senator FLanpers. You or any other agent of the Government are 
unable to affect the contracts. 

Mr. Srevens. That is correct. 

Senator FLanpers. It seems to me that the spirit of the law, in any 
event, is taken care of by that process. So if that is the regular way in 
which the transactions between the company and the Government are 
carried out, I would like to ask this: Is there any small part of our 
Government purchases or other Government business with the J. P. 
Stevens & Co., Inc., which is not on an open bid basis ? 

Mr. Srevens. I can’t answer that exactly, Senator Flanders, but I 
think last year they asked us to make one special fabric on a sort of 
experimental basis, which happens from time to time, but which would 
have amounted to a very small fraction of 1 percent of the total 
hieolved,. 

Senator Firanpers. Now if the committee should feel that business 
of that type should be completely eliminated from the relationships 
between the Government and the company, do you think it would 
be possible for the present management of the company to arrange 
that no business should be taken from the Government except on the 
open-bid basis ¢ 

Mr. Srevens. I think personally they would much prefer to have 
it all on an open-bid basis. Insofar as I know, that is the case as 
of today. 

I don’t know of anything at the time that I left there that was other 
than on a strictly open competitive-bid basis. It would be only a 
very isolated instance that would ever come up, and I think the man- 
agement would no doubt be very glad to eliminate themselves in that 


area. I, however, am not in a position to speak for the management. 
I would have to find out. I have not consulted with the management. 

Senator Fianpers. Mr. Chairman, I was concerned with both the 
letter and the spirit of the situation. As I said, I will have to leave 


the letter of the law in the hands of those who are capable of express- 
ing legal opinions. It seems to me, however, that the spirit of the 
law is well taken care of by this open-bid basis. That is all I have. 

Chairman SaurronsratL. Thank you, Senator Flanders. 

Senator Byrd ¢ 

Senator Byrp. Mr. Chairman, I have just got one question: Mr. 
Stevens, the $125.000.000 which you state you had contracted with the 
Government, does that mean with the Department of the Army ? 

Mr. Srevens. It is with all the services, Senator Byrd. I would 
say the major portion of it with the Department of the Army, but 
also substantial amounts with the Navy, the Air Force, and the 
Marine Corps. 

Senator Byrn. I think it is very clear that the law would not be 
applicable to you if it was the Air, Navy, or Marine Corps. 

Mr. Srevens. Yes. 

Senator Byrp. Only some contracts that come to the Department of 
the Army. 
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Mr. Srevens. There is a very fair amount of that business that is 
done with the Department of the (rmy, Senator Byrd. 


Senator Byrp. And this $11,000,000 of contracts—the $125,000,000 


ou mentioned was the amount of contracts for last vear ? 

Mr. Srevens. The actual figure for last vear. Senator Byrd, was 
115,000,000. I checked it 

senatol Byrp. A nad S11. MO) ot existing contracts. \re those 


ontracts with the Department of the Army? 

Mr. Srevens. They are with the Army—TI can’t |} estly tell vou, 
but I think they are Army. Navy. and Air Force. 

senatol Byrp. Could vou o1ve the committee a breakdown ? 

Mr. Stevens. Yes, sir. 

Senator Byrp. I think that is important because if it is not with the 
Department of the Army I would not be involved in this question. 

Mr. Stevens. Some of it, 1 am sure, is with the Department of the 
Army, but I don’t have the figures 

Senator Byrp. If you had a contract with Air, Navy, and the 
Mar) e Cor] Ss, if would ho be pert nent to the question of your CONn- 

. 


hirmation. Rou unde tand that, Of Course, It Is Lada restion of 


having a contract with the G vernment or the rimmed sery es, It is 


a question of having contracts directly with that department of the 
Government that you will be the head of. 

Mr. Srrevens. I see, Senator. All of my figures that I submitted 

n this respect are inclusive of business with all departments of 


(;overnment. 

Senator Byrp. W hat I. as a 1 ember of the e himittee, am con- 
cerned about 1s only those contracts that deal with the Department 
of the Army. of which vou will be the hea q beeat the law would 
clearly not be { pplica ‘le to any other contracts wit! ir, which has 
other head, or with the Navy or the Marine Corps. 
Mr. Srevens. I think, Senator 


l 
based on past expr rience, l vould estimate that probably two thirds 


al 
Byrd, if 1 were to hazard a guess 
of the amount of the figures that I have given would apply to the 
United States Army. ih 

Senator Byrp. Could vou furnish the committee with a definite 
statement ¢ 

Mr. Stevens. Yes, sir. 

Senator Byrp. And also what other contracts that are perhaps in 
bids that are about to be issued that the 
ai P. Stevel s ( . would bid on current business. We are not coneerned 
bout the past busines 

Mr. Srevens. We ca make a list, sir, of the invitations that are 
out and have been published. Of course, those are the only ones they 


" . . ’ ] } 
prospect Ol contemptat oO 


would know anything about. 
Senator Byrp. I think it is important for the committee to know, 
aS I Say. the contracts w ith the Departime nt of the Army. The others 


are inconsequential so far as I am concerned. It is only the contracts 


that vou have to deal with, the transactions of business that vou 
would have as the Secret ivy of the Army. ; 
Mr. Stevens. Yes, sil 
Senator Byrp. Do I make that clear 
Mr. Srevens. I will get those figures up and submit them to the 


committee, 
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Senator Byrp. You may have hundreds of millions of dollars of 
contracts with these other branches of the Government, and they 
would not be applicable or pertinent to this particular issue of your 
confirmation. 

That is all, Mr. Chairman. 

Chairman SAuronsTaLuL. Senator Bridges? 

Senator Brinces. Mr. Stevens, you, I think, have indicated that the 
business which your company gets is by competitive bidding. 

Mr. Stevens. Yes, Senator Bridges. 

Senator Bripces. Is we it correct 

Mr. Stevens. Correct, 

Senator Briners. Do you Tai any knowledge of any negotiated 
bids or any contracts W ith Government that are not open competitive 
bidding ¢ 

Mr. Srevens. As I indicated a moment ago, Senator, there might be 
an isolated case of an experimental new fabric which the Army or the 
Navy might ask somebody to run, but on the regular run of business 
and I am talking now about 991% percent of the figures I have given— 
that is on the open competitive ‘bidding basis done exactly as I out- 
lined in my statement, sir. 

Senator Brivces. Other contracts you have had on open compet itive 
bidding and where you are performing contracts and have performed 
contracts, have you had any difficulty particularly with the Army on 
the standard of the product or the quality of the product used ¢ 

Mr. Srevens. Yes, sir. 

Senator Brinces. How are those disputes between the Army and 
your firm determined? I mean open competitive bidding as we all 
know is in the open. Your only other conflict would be are the goods 
which you produce on contracts which you secure through compet itive 
bidding, up to the standards of the Army, and so on, and if there is 
a difference of opinion, how is that determined ¢ 

Mr. Srevens. Senator Bridges, the Army, the Navy, the Air Force, 
and the Marine Corps, too, all have very rigid specifications that cover 
every conceivable detail of fabric, and your cloth either meets those 
specifications or doesn’t. If it meets them, it is acceptable, and if it 
doesn't it is rejected. There isn’t any negotiation. 

Senator Bripers. In other words, the experts for the Army are the 
determining factor? 

Mr. Srevens. That is right. 

Senator Bringes. The company is at the complete, I won't say merey, 
but it has nothing to say except to produce the goods ¢ 

Mr. Srevens. And make them right. 

Senator Briperes. And the Army, and the Army alone, says whether 
or not they meet the specifications ? 

Mr. Srevens. That is right. 

Chairman Sauronstauy. Thank you, Senator Bridges. 

Senator Kefauver ? 

Senator Kerauver. Mr. Stevens, I don’t see the date of this letter 
from Mr. Davis. 

Mr. Srevens. I have it here, Senator Kefauver. It is dated Janu- 
ary 27, sir. 

aay SALTONSTALL. 1953 ? 

Mr. Srevens. 1953. 


28756—53 } 
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Senator Kerauver. Is Mr. Davis's firm the regular lawyers for J. P. 
Stevens & Co. ? 

Mr. Srevens. No, sir. We have never done any business with them. 

Senator Kreratcver. And who got in touch with Mr. Davis? 

Mr. Srevens. I did, sir. 

Senator Krravver. Do you know what time you got in touch with 
him; what day? 

Mr. Stevens. Yes, sir. |] 
Senator Kefauver. 

Senator Kerauver. And did you write him a letter asking for an 
opinion on this problem / 

Mr. Srevens. I talked with him on the telephone, and then sent 
long certain material that I thought was necessary to place before 
him, such as the testimony at the last hearing, Senator Kefauver, and 
maybe two or three other enclosures, and I think a little penciled note 
vhich I don’t have any copy of. There was nothing material in that 
penciled note, 

Senator Krravver. Do you know, Mr. Stevens, if Mr. Davis con- 
idered the Armed Services Procurement Act of 1947 when he wrote 
this opinion ¢ 

Mr. Srevens. No, sir: I don’t know, Senator Kefauver. 

Senator Keravuver. Mr. Chairman, this is Public Law 413 of the 
Kiehtieth Congress, chapter 65, second session, to which I think refer 
ence should be made in this hearing. 

Mr. Stevens, the difficulty, as I see it, is that this Armed Services 
rocurement Act provides in section 7 (a): 


ot in touch with him last Saturday, 


iz 


1> 
i 


The determinations and decisions provided in this act to be made by the agency 


ad 
and you are an agency head, or would be if you are confirmed— 


ay be made with respect to individual purchases and contracts or with respect 
asses of purchases or contracts, and shall be final. 

That is, your decision in these matters would be final under the 
provisions of this act. 

Senator Byrp. What section is that, Senator # 

Senator Keravuver. That is 7 (a) of the Armed Services Procure 
ment Act. 

Mr. Srevens. I think, Senator Kefauver, if I may interject, that 
the machinery that has been set up for the purchase of textiles in the 
form of what I referred to in my statement as the Armed Services 
textile and Apparel Procurement Agency, in which the Army, Navy, 
\ir Force, and Marine Corps have representation, and which operates 
directly under the policies of the Munitions Board, which im turn 
operates under the Secretary of Defense, and in that particular case 
of textiles—it is not true in other items so far as I know—the machin- 
ery has been set up to carry it to the Munitions Board. 

Senator Kerauver. Mr. Chairman, for the record I think several 
sections of this act should be read in part. This is as of 1947. Section 
2 (a) provides in part: 

The provisions of this act shall be applicable to all purchases and contracts for 
supplies or services made by the Department of the Army, the Department of the 
Navy 


and so forth. 
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Section 2 (c) provides: 

All purchases and contracts for supplies and services shall be made by adver- 
tising, as provided in section 3, except that such purchases and contracts may 
be negotiated by the agency head without advertising if 
and then are listed some 16 exceptions where they do not have to do it 
by advertising. And under each one of these exceptions or under 
most of them it says: 

If in the opinion of the agency head 


such and such conditions are found to come about. For instance, in 
section 7 (c) (11)— 

shall not have to be by advertising if the agency head determines that the 
purchases of contracts is for experimental, developmental, or research work. 

Section 7 (c) (13) states it does not have to be by advertising “for 
equipment which the agency head determines to be technical 
equipment.’ 

Section 7 (c) (15), of course, applies to services as “to which the 
agency head determines that the bid prices after advertising therefor 
are not reasonable.” 

Mr. Srevens. I think, Senator Kefauver, it might be helpful—— 

Senator Krrauver. Section 4 (a) reads: 

Except as provided in subsection (b) of this section, contracts negotiated 
pursuant to section 2 (c) may be of any type which in the opinion of the agency 
head will promote the best interests of the Government. 

So that under this law, Mr. Stevens, it looks like the whole responsi- 
bility is placed with the agency head. I just don’t know how it could 
be avoided, partic ularly in view of section 7 (a) which says that the 
agency head’s judgment shall be final. 

Now the law says here, I believe—section 202 (c) (4) of the Na- 
tional Security Act—that as to the Secre tary of Defense, his depart 
ment should be operated under the control and direction of the 
Secretary of Defense: 

Departments of the Army, Navy, and Air Force shall be separately admin- 
istered by the respective Secretaries under the direction, authority, and control 
of the Secretary of Defense. 

Th question which I think should be submitted to these lav yers is 
whether this sufliciently repeals the Procurement Act to authorize the 
transfer of these duties, which in one case says shall be final and defi- 
nite with you, and which in another case in general language says that 


the Se retary of Defense shall have the clirection, authority, and 
control ove r the ope ee cee depa riments. 
I wonder if you would mind asking Mr. Davis, and then placing it 


in the record, whether he considere my thi 

Mr. Srevens. The Procurement Act of 1! 472 d 

Senator Kerauver. Yes. 

Mr. Srrevens. I will be glad to do that, sir, and I think, if I may 
suggest it, it might be he mere to intro« luce in the record the directive 
of the Secret: ul'y of Defense which se tup the Armed Services ar 
and Apparel P Sh octet gar Agency, So ause that is a new instrume 
tality issued under a directive of, I believe, last June. 

Senator Krravuver. I think that al be in the record. 

Do you know, Mr. Stevens, what legal counsel Mr. Wilson used in the 
preparation of this directive of January 28, 1953 % 
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Mr. Srrvens. No, sir; I don’t. I assume, I am pretty sure that he 
had Defense Department lawyers connected with it. I don’t know 
who actually got it up. 

Senator Keravuver. Do you know whether the Attorney General, 
Mr. Brownell, handled it ? 

Mr. Srevens. No, sir: I don’t know. 

Senator Kerauver. Mr. Chairman, would it be fair to ask at this 
time of some of the Defense Department lawyers around here if any 
of them collaborated with Mr. Wilson in the preparation of this 
directive ? 

Chairman SauLronsTaLtL. Senator Kefauver wants to know who 
drafted that directive. 

Senator Krrauver. Yes, what legal counsel Mr. Wilson had. 

Chairman Savronsraty. Admiral Nunn, can you answer that 
question ? 

Admiral Nunn. I don’t know, sir. 

Chairman Sauronstay. Well, will you find out? 

Admiral Nunn. Yes, sir, I can. 

Senator Kefauver, these authorities to which you have referred, 
particularly — under section 7 which you referred to first, are 
delegable, sir, by the last sentence in that section, and as I conceive 
it, the Secretary of the Army could in the case of all contracts or other 
transactions relat ing to the c ompany in which he holds stock, delegate 
that authority gr: anted to him in this statute downward to his Under 
Secretary or his Assistant Secretaries. 

As a matter of fact, the Assistant Secretary of the Navy happens 
to be the one in the Navy Department who does pass upon procure- 
ment matters. 

Senator Byrp. Senator, can I interrupt for just one moment? 

Chairman Sauronstatu. Does the Senator yield to Senator Byrd ? 

Senator Kerauver. Yes, I yield. 

Senator Byrp. Subsection (b) says they are not delegable. 

Twelve, thirteen, fourteen, fifteen, sixteen of section 2 (c) say they 


ill not be delegab le. e ill you ad lress yourself t oO that? 6 

Admiral Nunn. Yes, sir. Senator Byrd, the same thing is true, 

. The Supreme Court ts lf has held that anything that a Secre- 
tary f the Army, Navy, or Air Foree can do, he can do by delegation 
to one of his civilian executive assistants, anything at all, and there 


\ 
no difficulty I believe, sir, in delegating that downward to one of 
{ subordinate civilian executive assistants. 
Senator Byrrp. Have you got the provision of law before you now ? 


Admiral Nunn. I have the Armed Service Procurement Act of 
1947, s 

Senator Bynrp. Read subsection (b) of section 7 which specifically 
provides that the duties in certain paragraphs are not delegable: 
The power of the agency head to make the determinations or decisions speci- 
ed in paragraphs (12), (15), (14), (15), and (16) of section 2 (c) and in 
‘ y 1) hall not be abl 

Admiral Ni NN. Yes, sir. That means not delegable outside of 


his department, siz 

Senator Kerauver. Where does it say “shall not be delegated out- 
side of his department”? 

\dmiral Nunn. On the theory, sir, that his act, the act of his sub- 
ordi ate, is his act, sir. 
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Senator Kerauver. And this is an effort not to delegate it down but 
to delegate it up. Do you find any authority to en: ible the Secret ry 
of the Army to delegate to some superior his responsibility ? 

Admiral Nunn. No, sir, except under authority of the National 
Security Act of 1947 which you just referred to, under which the Sec 
retary of Defense has general author ity and control in these matters. 

Senator Case. Would the Senator yield ¢ 

Senator Kerauver. In your opinion, does the Security Act of 1947, 
giving the Secretary of Defense general authority, without specifi- 

cally referring to matters of procurement and what not, give him the 
power to take the responsibility from the Secretary of f the Army into 
his own hands when he wants to/ 

Admiral Nunn. lam not sure on that point, sir, but I do know that 
it allows him to do what he actually does, particularly in the case of 
textiles, that is to do it altogether | \ joint procurement, sll 

That is actually done that way right now. Furthermore, sir, section 
9, Senator Kefauver, of the Armed Services Procurement Act of 1947 
cdetines the term “agency head,’ and you W ill notice there that “agency 
head” means the Secretary, Under Secretary, if any, or any Assistant 
Secretary of the Army, Navy, and Air Force, so that if those subordi- 
nate officials undertake this work, they are not really doing it by dele- 
gation. They are actually, by definition in the statute. agency heads 
themselves. 

Senator Case. Will the Senator yield ? 

Senator Kerauver. In just a second. 

Yes, that is true. But it is contemplated, I think, that they act as 
the agency head. They are named there so they can act when the 
agency head is not available. 

Admiral Nunn. I don’t think so, sir, at least it has not been regarded 
so, Senator Kefauver. 

Actually in the procurement field, I believe in all the departments, 
and certainly in the Navy, an assistant secretary or an under secretary 
has served as agency head. 

Senator Kerauver. Well, I doubt the advisability as a matter of 
policy of the agency head delegating down to someone who works for 
bin, ‘and who may have been put in that position by him, authority 
which he himself has. 

In some cases, not in Mr. Stevens’ case, because he certainly would 
lean over backward to be fair, it might mean that someone who makes 
the decision is actually the right hand or the selectee of the man who 
is avoiding the responsibility himself. 

Admiral Nunn. Well, sir, it has been done. I happen to know that 
during the tenure of office of Mr. Kimball in the Navy, he signed only 
one contract, and that was a few days ago when the contract was of a 
new form, and was historically important, and during his whole time 
he signed only one. 

Senator Kerauver. That wasn’t on account of any financial or 
pecuniary interest he might have? 

Admiral Nunn. No, sir, Senator. 

Senator Krerauver. That was just a matter of operations. 

Admiral Nunn. That is just the way they did it, sir, and have done 
ever since this act was enacted in 1948. 

Senator Kerauver. You referred to some Supreme Court decision 
saying that the section Senator Byrd mentioned did not negate the 
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possibility of delegating responsibility. What is that Supreme Court 
decision ¢ 

Admiral Nunn. I am sorry, I don’t have it with me, sir. I can 
provide it. 

Senator Keravver. Mr. Chairman, I wish he would provide it and 
put it in the record. 

Chairman SatronsratL. Admiral, will you get that decision as soon 
as possible ¢ 

Admiral Nunn. I will, sir. 

(The document above referred to is as follows :) 


NAVY DEPARTMENT, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D. C., June 18, 1949. 


EXCERPT FROM MEMORANDUM RELATIVE TO AUTHORITY OF THE SECRETARY OF THE 
NAVY AND THE ASSISTANT SECRETARIES OF THE NAVY TO ACT FOR THE SECRETARY 
OF THE NAVY 


“* * * 5. Based upon opinions of the courts, opinions of the Attorney 
General, decisions of the Comptroller General, and prior decisions of the Navy 
Department, it has been held that the Secretary of the Navy may assign to the 
Under Secretary of the Navy and to the Assistant Secretaries of the Navy any 
of the duties which he is required to perform, and that in the performance of 
such duties as are assigned to them these officers have the same authority as 
the Secretary of the Navy himself. (Norris v. United States, 257 U. 8S. 77; 
The John Shillito Co. v. McClung, 51 Fed. 868; McCollum v. United States, 17 
Ct. Cls. 92, 101; 19 Op. Atty. Gen. 183; 39 Op. Atty. Gen. 371; 20 Comp. Gen. 27; 
L. R. N. A. 1929 Supp., p. 66; JAG memo of 22 Dec. 1941.) While the Attorney 
General indicated in his opinion reported in 39 Opinions Attorney General 541 
that a flat delegation without designating standards to an Assistant Secretary 
might not be legal, in a later opinion he admitted that such a holding was 
extremely conservative and in effect overruled his earlier opinion. The earlier 
opinion was entirely inconsistent with the decisions of the courts. In 20 Comp- 
troller General 27 cited above, the Acting Comptroller General states: ‘While 
I do not find any specific statutory authority for Assistant Secretaries of State 
to act in lieu of the head of the Department in matters of discretion vested in 
such head, the title and nature of the position have generally been held to 
authorize assistant secretaries of the various departments to assist the head 
of the department in all matters requiring his personal attention or discretion 
and to act in lieu of the secretary of the department when authorized by him 
so todo. * * *’ In view of the foregoing, it must be held that section 154, 
title 5, United States Code, does not authorize the delegation to subordinate offi- 
cers of authority to perform any duty or function which rests in the discretion of 
the Secretary of State as head of the Department. This is not to be understood 
as holding that such discretion may not be delegated to Assistant Secretaries 
of State.” * * §$ 

G. L. RUSSELL, 
Judge Advocate General. 


Chairman SauTonstatu. Any other question, Senator Kefauver ! 

Senator Keravuver. No; that is all. 

Senator Case. Will the Senator yield on that point? 

Senator Kerauver. Yes, I yield. 

Senator Casr. It seems to me the theory expressed by the counsel 
as one that the Supreme Court employed would be that in that par- 
ticular instance the act of the subordinate would be the act of the 
superior. 

Senator Kerauver. That is the way it sounded to me. 

Senator Case. And when it becomes the act of the superior, then 
it defeats the very thing we were seeking to achieve. 
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Senator Krerauver. Mr. Wilson testified, I believe, that he didn’t 
think as a matter of practice that you could delegate responsibility 
down. Otherwise the person making the decision would be the agent 
of the person who is avoiding the responsibility ; that it had to be 
delegated up, so I think the question we have is whether the National 
Security Act, creating the Office of Secretar y of Defense, sufficiently 
repeals and modifies this Procurement Act to enable that delegation 
upward, 

Chairman SavLronsTaLL, Senator Smith? 

Senator Durr. Mr. Chairman. 

Chairman SALTonsTaLL, Senator Smith, do you yield to Senator 
Duff ¢ 

Senator Smiru. I vield. 

Senator Durr. I just want to make one observation, sir, in this 
connection. 

Under subdivision (f) of section 202 of the National Security Act it 
spec ifically provides that : 

“The Secretary of Defense may perform any function” 
by delegation, but it also provides that he is not relieved from responsi- 
bility by making such delegation. I don’t believe that there is any- 
thing in the act with respect to the other that has that restriction 
as it does on the Secretary of Defense. 

It seems to me that the plain intendment of the law therefore is 
that. the others may delegate that, while the Secretary of Defense 
may not, by the express provisions of the act itself. 

Chairman SALTonstaLi, Senator Smith ¢ 

Senator Smitu. Mr. Stevens, if I understand the law correctly, in 
our consideration of your appointment as Secretary of Defense we are 
concerned with your contracts with the Department of the Army, not 
with the Navy and the Air Force. Did I understand you to say to 
Senator Byrd that you would provide us with a break-down 

Mr. Stevens. I will, Senator Smith. 

Senator SmirH. Based on the past? 

Mr. Srevens. That’s right, and I would estimate that it would 
be somewhere in the neighborhood of two-thirds for Army use. 

Senator Smirx. Mr. Stevens, if the committee, when we get to the 

oint of a decision on your confirmation, decides that it is necess: ry in 

keeping with the existing law to ask you to divest yourself of your 
stock in the J. P. Stevens Co., did I understand you to say you would 
do so? 

Mr. Srevens. No; I didn’t say that, Senator Smith. I think that 
is a very good, fair, and appropr ‘iate question. 

I think what I said was—it is the way I feel now, anyhow—I am 
trying to weigh, if that occasion arises, I will try to weigh what I con- 
sider to be the public interests of the precedent and the principle which 
I have enunciated here on the one hand, and my possible service as 
Secretary of the Army on the other hand. 

I feel very deeply about this principle and precedent, and I have 
not yet made a conclusion on that because, as I said to the chairman, 
I need the help of this committee. I welcome it. I want it, because 
I am so anxious to do the right thing by the United States of America. 

Senator Smiru. I personally feel that if you divest yourself of 
your stock you still can’t help being interested in the company that 


* * * 
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you have come up with through the years, but as a member of the com- 
mittee I also must remember that there is a law that we must think 
about. 

Mr. Stevens. That is right. 

Senator Smira. And I would like your answer “yes” or “no” as to 
whether you will, if we consider it necessary, divest yourself of the 
stock? — 

Mr. Stevens. May I think about that as the discussion goes along, 
Senator Smith ? 

Senator Smiru. Yes. Thank you. 

Chairman SaLTonsraLL. Senator Johnson, do you wish to ask any 
questions ¢ 

Senator Jounson. No questions. 

Chairman SALronsTaLh, Senator Hendrickson / 

Senator Henprickson. Mr. Chairman, I only have one question. 
Mr. Stevens, would you in any decision you might have to make as 
Secretary for the Army in all categories of your duties and functions 
be able always to make your decision first in the interests of the United 
States Government ¢ 

Mr. Srevens. Unequivocally, yes, sir; with no reservation. 

Senator Henprickson. In other words, the United States Govern- 
ment would be your primary consideration at all times. 

Mr. Srevens. That is 100 percent correct, Senator Hendrickson, 
yes, sir. 

Senator Henpricxson. Mr. Chairman, I would like to say that 
this able presentation of Mr. Stevens proves beyond any question of 
doubt the statement I made at the opening of the hearing, that he is 
possesse «l of the integrity and the caliber for this high office. 

Chairman Sarronstatn. Thank you, Senator Hendrickson. Sen- 
ator Hunt? 

Senator Stennis. Mr. Chairman, may I say just a word? Because 
of other duties I am compelled to leave in just a few minutes. May 
I ask Senator Hunt to yield to me for two questions? 

Senator Hunt. I yield. 

Chairman SauronstaLtL. Senator Stennis. 

Senator Srennis. Mr. Stevens, I want to get the approximate 
amount now of these contractual relations with the Department of 
the Army over a period of a calendar year. You said there are $11 
million in contracts now pe wiliian with the Government. You estimate 
two-thirds of that is with the Army. Now what will be your estimate 
of the amount of the volume for the current calendar year? 

Mr. Srevens. Senator, I wish I could answer that, but I just don’t 
know, because there has been no information published on it. 

Senator Stennis. This $11 million then doesn’t represent an esti- 
mated amount for the year? 

Mr. Srevens. No, sir. 

Senator Stennis. It is Just the current pending contracts ? 

Mr. Srevens. Correct, 

Senator STENNIS. So it cia run considerably more? 

Mr. Stevens. Yes, sir; depending entirely on what the procure- 
ment program is. 

Senator Stennis. You have talked about divorcing yourself from 
Stevens & Co. What about just divorcing Stevens & Co. from the 
Army contracts ¢ 
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Mr. Srevens. You mean that the Stevens Co. might not do any 
business with the Army ? 

Senator Srennis. With the Army, just the Army, period. 

Now what is the practical answer to that? 

Mr. Srevens. The practical answer to that in my heart, Senator 
Stennis, is that that is not in the interests of the United States. 

I think this is too important a facility not to be used, and it is my 
opinion—and I think it would be borne out by the record—that if the 
Stevens Co. were to withdraw as a supplier to the Army, which I 
could not in the interests of the United States recommend, that the 
total cost of army cloth procurement over any given year would rise 
by some margin. Now what that would be I don’t know, but I believe 
it would tend higher 

Senator Srennis. You feel then that they are such a major part of 
the picture with reference to competitive bidding for Army contracts 
that their removal from the picture would adversely affect the Gov- 
ernment ¢ 

Mr. Srevens. That’s right, . I do feel that very strongly. 

Senator Srennis. And asa me actical matter, you don’t think that is 
within your realm of ere to even consider ? 

Mr. Srevens. I really don’t, sir; no. 

Senator Srennis. Thank you 0 much. 

Chairman Sarronsrauu. Thank you, Senator Stennis. In fairness 

yall, I will now call on Senator Case. 

Senator Hunt. Mr. Chairman, just 1 minute. I understand that 
I go to the foot of the class. I didn't lose my right to ask questions ¢ 


Chairman Sarronsrautt. The Chair would respectfully state the 
Senator did not go to the foot of the class but. in the interests of 
nonpartisanship or partisanship across the table, he would come next 


after a Republican. 
Senator Hunv. I yield graciously to the advice of the chairman. 


hairman Saruronsratn. The Senator is always polite. Senator 
rune , 

Senator Casr. Mr. Stevens. vou have very clearly expressed the 
principle which you think is important here, and that is that small- 
b ess men, or relatively small-business men or independent. busi- 
hessmenh or men who have been associated with et bus hess which 
represents a considerable effort on their part or their family. shall 
not feel tl if they are barred from holding a position VW th the 
(,overnment. 

Mr. SvTEvVENS. Phat is right, sir. 

Senator Caspr. It should be obvious, however, that there is nothing 
in this situation is it ‘en s been disclosed that would pre vent vou or 
anyone in similar circumstances from serving in some other capacity, 
for xample, secretary of State or Secretary of the Interior, SO that 
even if the principle vhich has disturbed the committee should be 
upheld in your instance, it wouldn’t bar you from serving the Govern- 
ment in some other capacity. 


Mr. Stevens. I would take your word for that, Senator. I haven’t 
thought it through. You may be correct, but I can conceive that 
there may be complications under the statutes in other departments. 

Senator Casre. Well, if they were doing business with the business 
entity with which you were identified, but it doesn’t seem to me that 
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it follows at all that you would be barred from governmental service 
in some capacity where you didn’t do any business with the Stevens 
Co., nor any other businessman. 

Mr. Srevens. Perhaps not, sir; I mean perhaps not in my case. I 
don’t know. 

Senator Case. Or any other businessman in a similar situation. I 
think it is important to understand that clearly, because the committee 
has been concerned with another principle which is certainly well 
established by precedent and everything else, and that is the conflict 
of interests. 

Mr. Srevens. Yes, sir. 

Senator Casr. The committee has been seeking to preserve that 
principle, which is equally important over a long-range period. The 
textile business is highly competitive in the particular fields with 
which the Stevens Co. has dealt with the Government; is it not? 

Mr. Srevens. Very highly competitive, and I am sure that the 
chairman, with his knowledge of the textile situation, would bear 
that out. 

Chairman SALTonsTaLL. Senator Case, the Chair respectfully states 
that he happens to know that Mr. Stevens’ company has underbid 
Massachusetts ¢ ompanies in a number of instances. 

Senator Case. Even if you were relieved of any responsibility for 
passing on a specific contract, would you be relieved from respon- 
sibility for determining the policies of the Department of the Army 
in respect to whether or not we used domestic or imported wools? 

Mr. Srevens. I would say that that would be a question, yes, that 
I would be interested in, Senator. 

Senator Casz. The question has concerned the Congress to a con- 
siderable degree on many occasions. 

Mr. Srevens. That’s right. 

Senator Case. You are doubtless familiar with the Buy American 
Act? ' 

Mr. Srevens. Yes, sil 

Senator Casze. And the amendments thereto. In fact, the last 
Coneress passed the so-called serry amendment, designed to make 
the Buv American Act effective in favor of domestic wools. 

Mr. Srevens. Senator, I had a good deal of experience in this area 
in my capacity in the Quartermaster General’s Office during World 
War II, and I think that the record is clear there as to the way the 
operation worked in the interest of using domestic wool to the limit 
of our al ility. That is a matter of record. 

Senator Case. Well, whichever way your decision might be, I don’t 
know how you would divorce yourself from the interpretation or 
ap phic ation of the act. Does the Stevens Co. have any interest as 
to whether it is domestic wool or foreign wool ? 

Mr. Stevens. We like to use American products. 

Senator Case. I want to go now to this question of how the buck 
can be passed. When Mr. Wilson was before the committee, he used 
the phrase “passing the buck.” He agreed that the buck could not 
be passed downward and meet the problem. He thought, however, it 
might be passed upward. 

In the discussion here this morning the suggestion has been made 
that it might be passed downward and, as I understood the counsel 
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who was speaking at the time Senator Kefauver was interrogating, 
the suggestion of counsel was that the portions of the procurement 
law which made certain duties delegable, made them delegable if they 
were delegated downward, but the directive of the Secretary of 
Defense as of January 28 proposes that the delegation be either 
laterally or upward. I quote the sentence: 

The matter will then be assigned to someone else of equal or higher rank who 
clearly has no conflict of interest, for decision and action 

Under the Secretary of Defense’s order of January 28, 1955, how 
could you delegate that downward and comply with the directive? 

Mr. Srevens. Well, in the case of the Army, Senator Case, I know 
that it has been true for some time that the Under Secretary is charged 
with the procurement function. 

Senator Case. You mean the Under secretary of the Defense De 
partment ¢ 

Mr. Srevens. No; the Under Secretary of the Army, insofar as 
Army procurement is concerned. 

Senator Case. That would be a delegation downward, then ? 

Mr. STrevENS. It has been in existence a long time. It is nothing 
that I would have anything to do with. It just exists. That is the 
way it is done. 

Senator Casr. But the theory of the Supreme Court decision, which 
was referred to by the counsel, is that things can be delegated down 
ward because they are the acts of the person who does the delegating, 
so I don’t see how there is any divorcement of interest. 

Mr. Srevens. Senator Case, I agree completel} that I would stand 
on the Se of the Secretary of Defense, or ny ame ndment that 
migh t be hecessary ot that directive. if any shouk | prove to be neces- 
sary. 

That is what I would stand on, con iplete disqualification in any and 
all stages of transactions directly or indirec tly with the Stevens Co. 
on the express disqualification by the See retary of Defe nse. 

Chairman SavironstTatt. Senator Case, would you yield for one 
observation by the Chair? 

Senator Case. I] yield. 

Ch urman SALTONSTALL. Mr. Herbs rg, the legislative counsel, called 
this provision of the Procurement Act to the Chair’s attention, section 
9 (a), Armed Services Procurement Act, definition of terms as used 
herein: 

The term “agency head” shall be the Secretary, Under Secretary if any, 
or Assistant Secretary of the Army— 
etcetra. In other words, as he P Oln te | out. it isn { Aa de le ovation down- 

vard. If Mr. Stevens as Secretary of the Army disqualified himself, 
as the chairman understands this de finition section 1, then the Assistant 
Secretary of the Army would become the agency head. It wouldn’t 
be a delegation downward: it would be a delegation sideward. 

Senator Case. In other words, the Chair is suggesting it would be 
a lateral pass. However, it seems to me that the difficulty there is that 
he becomes the Secretary in effect and, after all, he is under the Sec- 
retary who names him. I think that was the principle which Mr. 
Wilson himself the other day—a device which Mr. Wilson said did 


not meet the problem involved. 
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Chairman Savronstatn. The Chair agrees with what the Senator 
said on that, that Mr. Wilson thought it ought to be delegated up, 
but the Chair would call attention to the fact that by Mr. Stevens’ 
asking the Assistant Secretary to do it on that one act, it isn’t a dele- 
gation downward. 

Senator Case. I can readily see, Mr. Stevens, where when you are 
dealing with men of capacity and character, that they would lean 
over backward to avoid the appearance or to avoid actual evil, and 
probably the appearance of evil, so far as they can see it, but it seems 
to me that the real problem is with the public understanding of that. 

You have the various courses of action, an attempt to delegate 
downward, an attempt to delegate laterally to a colleague, to delegate 
upward, or there is the further possibility of taking a particular deter- 
mination entirely out of the Defense Department. 

What bothers me is that even in the Senate we find that Senators 
shun sitting in judgment on their colleagues, and the emphasis that 
Mr. Wilson has put upon “¥ teamwork of General Motors—he said 
his organization has worked as a team. I know, going back to foot- 
ball for an analogy, that if an offside is called on a football team, 
it is very difficult to persuade every member of that team that the 
decision was proper. It would be hard for a member of a team to call 
offside on his own team, and that is why I think it would be difficult 
tO pass this responsibility later: ally. 

Your colleagues would hesitate to call offside on you or on anything 
which might be interpreted as a matter of your interest, just the same 
us the Senate hesitates to take action when a fellow Member of the 
Senate is involved, the same as with a member of a football team. 
So the real answer to the Pee seems to me to be a complete divorce- 
ment of interest, either by separating the business from the Depart- 
ment, as Senator Stennis suggested, or by taking the decision that is 
involved completely out of the Defense Department so far as the 
determination of a profit is concerned. 

Chairman SavronsraL,, Thank you, Senator Case. 

Senator Hunt? 

Senator Hunr. I have just two questions, Mr. Chairman. 

Mr. Stevens, representing a State where one of the mainstays of 
eur economy is wool, and your knowing the competitive situation 
today between synthetics and wool i n Army use, would you care to 
give an expression to this committee of your feeling with reference to 
the use of the two materials? 

Mr. Srevens. Well, Senator Hunt, I personally believe there is a 
great place in the economy, and will be for many years to come, for 
the natural fibers, wool and cotton. 

We have seen, of course, the development of the synthetic business. 
My own feeling is that the synthetics development to a large extent 
represents an increase in the over-all textile production and consump- 
tion and that, while here and there there will be inroads on the natural 
fibers, by and large the place for wool and cotton remains pretty 
steadfast. 

Senator Hunt. Do you know the percentage of business of your 
particular company in woven wool cloth and synthetic cloth? 

Mr. Srevens. Our particular company, I would say, was about 
possibly—I should explain it just so happens that these fibers are not 
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nterchangeable. You have a plant that can either run wool, can run 
cotton, or continuous filament rayon. You cannot intermingle those 
back and forth. 

Senator Hunr. Don’t you produce some cloth that is a mixture of 
hoth 7 

Mr. Srevens. Yes, sir; we do, and that is produced in a woolen mill 
where vou blend with the wool may! e a percentage of some type of 
synthetic fiber, but you cal voto a cotton m ll. fon example, and make 
that cloth. 

It so happens that in the set up ot the Stevens Co.. the larger part 
of their plant capacity is designed for the manufacture of synthetics, 
so Ih answer to your question, I would estimate that at the present 
time and it is an estimate possibly 10 percent of the total volume of 
the company was synthetic, and 30 percent each perhaps on cotton 
end wool something alot a those lines. 

senatol UunT. Could vou also give me a percentage, say, as of 10 
years ago, on this same usnoe ? What I am attempting to get at ls the 


percentace ot increase of svint hetics over wool. 


fr. Stevens. I don’t think the comparison in our case would be 
too meanineful, Senator Hunt. because the character of our business 
has cl] anged a oreat deal a iring that period, Sil 
There is no questiol about the fact that the svnthetic business has 
orowl] That in our ease has been largely additional business, and we 


still are very active in. and far from having decreased in the woolen 


ndustry O} the COTTON maustryv. We have increased In hot h those 
fields. 
Senator Hunr. Now one more question, if I may I am sorry that 


I had to leave the hearing and didn’t get all of your statement. ‘Am I 
correctly informed that you will divest yourself of all of your stocks, 
excepting the one owned by your family ¢ 

Mr. Srevens. That is correct. sir. 

Senator Hunt. Thank you, Mr. Chairman. 

Chairman SALTONSTALL. Senator Duff ¢ 

Senator Durr. Mr. Chairman. it is my pinion that if the provisions 
of this directive on January 28 are strictly followed, there will be no 
violation of the law, and that the opinion of John W. Davis correctly 
states the law as I understand it. under those conditions. That being 
So, lt would hot be hecessary for h ni to sel] his stock if this cirective 
IS complied with. 

Chairman Savronsrauy. Thank you, Senator Duff. Senator 
Svinington ¢ 


Senator SymMinoron. Mr. Chairman, [ would like first to say that 


I believe Mr. Stevens is eminently qualified to be Secretary of the 
Army from the standpoint of experience, ability, and integrity, and 
it is with that premise that I would like to ask him several questions, 
the premise also being, as the distinguished Senator from Virginia 
has emphasized, that we are talking about a government of law and 


not a government of men. 

lo be sure that I understand, sir, the first question that I would like 
toask you is this: You knew about this law when you accepted the offer 
of the position ¢ 

Mr. Srevens. That is correct, Senator Svmington. 

senator SYMINGTON, Then the second question I would like to ask, 


} 


to be sure I understand, is this: Since Mr. Wilson and Mr. Keyes 
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agreed to sell their stock, which represented a far less percentage, in 
order to qualify themselves for their positions, why do you feel never- 
theless that you should be allowed to hold your ow n? 

Mr. Srevens. Because I feel that there are two echelons of com- 
mand above me, Senator, to whom any action in the area from which 
I would be disqualified by the Secretary of Defense’s directive, if I 
were confirme ad, coul | be re fe r red. 

Senator Symrneton. And the next question: You place emphasis 
on the statement of Mr. Davis in which he says, “Under the direction, 
authority, and control of the Secretary of Defense.” 

Mr. Srevens. Yes, sir. 

Senator SymMineron. Presumably that means you feel that the 
Secretary of Defense has the authority to take this out of your respon- 
sibility, if he so wishes. 

Mr. Srevens. That is right. That is what I understand Mr. Davis 
concluded. 

Senator Syminaron. Do you know Secretary Robert Lovett ? 

Mr. Stevens. Yes, sir 

Senator Symrneron, Do you have a high opinion of him? 

Mr. Srevens. Extremely high. 

Senator SYMINGTON,. I nee econeur in that. I would like to 
read into the record a recent letter, in fact it is a final letter to the 
President of the United States. This 3 IS a paragrs be that Mr. Lovett 
wrote, which occurred to me when you emphasized what Mr. Davis 
said. Mr. Lovett says: 

Another problem which will be referred to in more detail under the notes 
dealing with the Munitions Board arises out of possible confusion in the act 
which provides that the three military Departments shall be “separately admin- 
istered,” while at the same time providing that the Secretary of Defense shall 
be head of the Department of Defense, which shall have within it the three 
military departments over which the Secretary of Defense shall have “direction, 
authority, and control.” 

No great difficulties have been encountered because of this straddle except 
in the field of supply, warehousing, and issue where certain ardent separtists 
occasionally pop up with the suggestion that the Secretary of Defense play in 
his own back yard and not trespass on their separately administered preserves. 

He goes on to say that he feels under the law he does have the au- 
thority which it is my understanding both you and Mr. Davis feel 
he has, but in order to clarify it he suggests that there be a ch: ange in 
the law because of the troubles which he apparently has had. 

Now I would like to ask this: If you delegated down to a secret: ary 
under you, would that mean that you would be eliminated of any 
responsibility or all responsibility and authority with respect to the 
actions in questions ? 

Mr. Srevens. Not in my opinion, Senator. 

Senator Symineron. Then your delegation would to a certain ex- 
tent be theoretical; wouldn’t it ? 

Mr. Srevens. I think the delegation should go up. 

Senator Symineron. I mention that because there has been some 
discussion this morning about the delegation of procurement authority 
to assistant secretaries and under secretaries. 

Mr. Stevens. In the case of the Army, as you know so well, Senator 
Symington, it has been the established practice that the Under Secre- 
tary of the Army handles procurement matters. It has been that way 
for a long time, and it is right now. ; 
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It is not of my making, but I would not consider that that answe red 
the situation in my own case. I think that the directive of the Sec- 
retary of Defense expressly disqualifying me is the answer to the 
problem. 

Senator Symincron. In other words, you would feel that regard- 
les of delegating procurement matters to the Under Secre tary or As- 
sistant Secretary in the Department of the Army, it would still be 
your responsibility and your authority as to what he did. 

Mr. Stevens. Yes, I think it would. 

Senator SYMINGTON, Thank you, sir. Now the next question that 
I would like to ask has to do with the other eninine nts of Defense 
that you would presumably be most interested i for example the 
Research and Development Board and the alts Board. 

Taking them together, you eames paeenennny have one of your 


assist: units sit on those boards, and there there would be discussions 
logis tics, as well as discussions of mission, and therefore forces. 

If you presented the Army pos ep and were successful in the carry- 
ing out of that position, wouldn you in effect be stating that there 


would be more business in the ames because there would be more 
troops in the Army, as against in the other services, based on the 
splitting up of the decision with respect to missions, and therefore 
forces / 

Mr. Srevens. I don’t know that that is entirely clear to me, Sena- 
tor. I know that you intend it to be. 

Senator Symineron. I will try to make it clear this way. If in 
the Joint Chiefs of Staff you have a decision to make as to whether 
or not you have more divisions or more ships or more planes, that 
decision affects the amount of business which goes to the departments ; 
is that correct / 

Mr. Srevens. Oh, yes. 

Senator Symineron. And therefore that would automatically de- 
cide how many uniforms would be purchased. 

Mr. Srevens. I see what you mean. 

Senator Symincron. And therefore your decision might have some- 
thing to do with respect to the amount of business which your com- 
pany had; isn’t that correct ¢ 

Mr. Srevens. I think, Senator, that that is a very remote thing 
and I think it is covered, if I can put my finger on it, in Mr, Davis’ 
opinion. 

Senator Symincron. Would you read that part that you think 
covers it ? 

Senator Jounson. May I leave, Mr. Chairman? I have to be on 
the floor at 12. I assume you will take no action on it this maoreang * 

Chairman SauronstatL. The Chair respectfully states that there 
are two other witnesses to be heard. 

Mr. Srevens. Here it is. It is the end of the first paragraph on 
page 3: 

It is in my opinion clear that the statute would in no way bar your participation 
in over-all procurement and production planning, even in a field involving te les, 
so long as you played no part in transactions with the company. 

And I concur in that, Senator. 

Senator SYMINGTON, Thank you, Mr. Stevens. I would just like to 
ask one more question, Mr. Chairman, along the lines of the question 
of Senator Smith. 
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\t some point this committee will have to vote with respect to 
v hether they think vou — be confirmed by the Senate in this 
Position, and some tine x ‘to that time they hi: ave to know whether 
or not you are going to sell your stock, Would vou care to comment 


us to when you plan to tell the committee whether or not you are going 


to sell your stock / 

Mr. Srevens. Well, I certainly don’t want to delay the thing or be 
1 bit evasive om it. As J] said hefore, Senator Symington, I need 
the | Ip ot Omniuittee, and | appreciate what | wn vetting. | 
eel that Tam in extremely friendly hands, who are sympathetic to my 
position and want to he Ip me to do the right thing. 
Senator Symineron. Well, I feel you are in extremely friendly 
nds, too, and I want you to know that I think you would make a 
fine Secretary of the Army; but would it help you any te make your 
decision to know that some of us might not vote for you unless you 


sell your stock ? 

Mr. Srevens. No, sir: that really would not have any effect on my 

ecision., 

Senator Syminecron. No more questions, Mr. Chairman. 

Mr. Srevens. It wouldn’t have any effect on my decision. I am 
going to make that decision, but the fact that somebody might nol 
vote for me because | al dn’t clivest myself of the stock would not be 
an influence with me in my thinking. 

Chairman SALTONSTAl . Senator Symington, the Chair assumes 
vou mean b a stock, the stock in Stevens & Co., or stock in all the other 
companies that Mr. Stevens held? That wasn't quite clear to the 
Chair. 

Senator SymMinoron. I mean any Stor k which the nominee owns in 

Vv company that is going to do any business with the Department 

Defense. 

Chairman Sauronsrauyu. Including the Stevens Co. ? 

Senator Symincron. Well, it would be included: wouldn't it, sir? 

Senator Keracver. Mr. Chairman, I understood he already said he 
was going to sell his stock in other companies. 

Mr. Srevens. That is correct, Senator. 

Senator Henprickson. Mr. Chairman, I would like to ask a ques- 
tion of Admiral Nunn. You are familiar, aren’t you, Admiral, with 
this directive of January 28 over the signature of the Secretary of 
Defense ? 

Admiral Nunn. I saw it this morning: yes, sir. 

Senator Henprickson. Have you compared it In aly way with 
existing laws which might be relative? 1 . 

Admiral Nunn. Only very briefly, sir, and what impressed me, 
Senator Hendrickson. about th: it 1s because of the fact that the Armed 
Forces Procurement Act of 1947, which is the machinery, the actual 
working machinery, under which procurement is accomplished, that 
if the Secretary, the atiee Matatadin antl A esietons Secretaries, as 
contracting agencies by describing them as agency heads—and it has 
heen the practice in the armed service s for one ot the su ordinates to 
do that, and } t has been particularly oblate observed i in the cases 
where the Secretary himself held stock in some company. 

My e porno, of course, has only been in the Navy, but I know 
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that in the corporation, for example, in Which Mr. Kimball held 


stoc 
con 
othe 
seen 
lt 
are 
S 
whe 
and 
A 
ther 
Tha 
one 
wor 
Ss 
C 


Q”7 


NOMINATIONS od 


stoc k, he was very careful that all the agency work and procurement 
contracts, sineadiatbone, et cetera. in the Navy was done | V one of the 
other Secretaries who are made capable of doing that by law, and it 
seemed to me that that eliminates the w hole thing. 

It is nota delegation. Under Secretaries and Assistant Secretaries 
are contracting oflicers by law. It is nota delegation. 

Senator Henprickson. Would the admiral be prepared to state 
whether or not there are any ipconsistencies between this directive 
and the Unification \ct ¢ 

Admiral Nunn. Oh, no, sir: there are no inconsistencies, sir, and 
there are no inconsistencies in that memorandum directive with this. 
That me more samen cirective certainly does's not in my opinion forbid 
one of the Secretaries having one of his assistants do the contracting 
work. 

Senator Henprickson. I thank the admiral. 

Chairman SavronsraLy. Thank you, Senator. 

Senator Cooper ¢ 

Senator Coorer. Senator Saltonstall, several members of the com- 
mittee have talked about this problem of delegation. I would like 
to read into the record, with the consent of the committee, some sec 
tions onthat. First, section 202 of the National Security Act of 1947 
subsection (f), which was referred to by Senator Duff, reads as 
follows: 

The Secretary of Defense may, without being relieved of his responsibility 
therefor, and unless prohibited by some specific provision of this act or other 


pecific provision of law, perform any function vested in him through or with 
j 


the aid of such officials or organizational entities of the Department of Defense 
as he may designate 

Then in Public Law 581 of the Mighty first Congress, title I, Titles 
and Duties of the See retary, section 101 (b). states as follows: 


The Secretary of the Army may assign to the Under Secretary of the Army 


and to the Assistant Secretaries of the Army such of the duties under this 
act as he may consider praper and (¢) except as otherwise prescribed by the 
law the Secretary of the Army or as he may prescribe the Under Secretary of 


the Army or Assistant Secretary of the Army in addition to other duties be 
charged with the supervision of procurement duties in the Army Establishment. 


Section 101 (a): 


Except as otherwise provided by law, the Secretary of the Army shall be 
responsible for and shall have the authority necessary to conduct all affairs of 
the Army Establishment 

I would like to ask the witness some questions upon his idea of t] 
difference between his responsibility and his power to delegate certain 
(luties, As Secretary Symington has said, you could delegate these 
duties but you do not consider that vou relieve yourse lf of the respon- 
sibility for the actions of your subordinates of whatever they did. 

r. Stevens. I imagine there is an application of law in that, 
Senator Cooper, and which you undoubtedly know the answer to and 
to which I don’t, but I would just say, asa layman, that I would have 
some responsibilities for what was done by my subordinates. 

Senator Cooper. The question also prese nts itself to me, Mr. Chair- 
man, whether or not even a See retary of Defense by a icsite ean 
deny the effectiveness ot the statute itself passed by the Coneress, 
which fixes the responsibility upon the Secretary of the Army to 
perform certain duties, 
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Now, I would like to ask you this, Mr. Stevens. Do you consider 
that there is such a conflict or any conflict that you have this interest 
which makes it necessary from your view to disqui alify yourself from 
carrying out some of the duties of your office? Do you consider that 
of importance: That there is such an interest that you cannot carry 
on all of the duties of your department / 

Mr. Srevens. I consider it of no importance, Senator Cooper. The 
disqualification in that area would be so minute that it wouldn't 
amount to anything. 

Senator Coorer. As a matter of policy, do you think that it is a 
yood thing that any officer, —_ ularly an officer in your position, 
Secretary of the Army, should believe that he has certain interests 
outside of his official job which makes it necessary to disqualify him- 
self from carrying on his full duties of the office? Do you think that 
Isa good situation 

Mr. STevENs. Yes, sir; I do, on account of the basic principle and 
precedent for which I have spoken to the very best of my limited 
ability before this committee; and I think, if you establish a position 
under which it is impossible for competent small- or medium-sized 
business men to dis squalify themselves when it comes to an area in 
which they might have a conflict of interests, that we are not making 
a Wise move in the interests of the United States, and I feel that very 
deeply; and going back, if I may, for just a moment to Senator Case’s 
point, l am not sure that I quite understood it, but I would like to 
state for the record that it is my opinion that in the Defense Depart- 
ment alone—and I will confine my remarks to that—it is necessary 
for the Defense Department to call on large numbers of competent, 
able, successful people to help accomplish the mission that the Defense 
Department has, and I feel that those people are going to be very 
adversely affected in their thinking, as they listen to the call of service, 
if this committee calls upon me to make disposition of my stock in the 
Stevens Co. 

Senator Cooper. Do you believe there is any importance in the one 
reason behind the statute: That no person should be hol ling any official 
position who has such an interest in any kind of outside business 
which makes him believe that he cannot fully perform the duties of his 
position without in some way disqualifying himself from acting in 
certain capacities in that position? Do you think that is a good edu- 
cation for the country / 

Mr. Srevens. I think, Senator, that as a practical matter there must 
be machinery for disqualification. Otherwise, I don’t think we can 
staff these positions, 

Senator Coorer. I would like to say, as far as my personal feeling 
about Mr. Stevens is concerned, I share the opinion of all the other 
members of the committee. 

He is a man of great capacity and would make a fine Secretary, and 
he certainly established by his complete frankness his integrity. My 
trouble is that, as I see the statute, it does not only prevent any possi- 
bility of wrongdoing, which we are not even consideri ing in this case: 
it isa question of enabling an officer to carry out fully all the duties of 
his office. 

Chairman Sarronstatt. Are there any further questions by any 
member of the committee of Mr. Stevens? 

Senator Henprickson. I would like to ask one further question. 
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Chairman SALTONSTALL. Senator Hendrickson. 

Senator Henprickson. Mr. Stevens, I am concerned, too, about this 
principle to which you directed part of your remarks this morning. 
It certainly isn’t your contention—is it?—that all the people in top 
echelons of Government must come from big business ? 

Mr. Srevens. I specifically was talking about smaller or medium- 
sized businesses. 

Senator Henprickson. That is what I understood you to say. 

Mr. Srevens. Yes, sir. I never mentioned big business, and I 
believe it is the small-business and the intermediate-sized-business 
fellow, who owns his own business or a substantial part of it, that we 
are going to call on to help in the defense effort, who will not be able 
to respond, and that is the point, gentlemen, which gives me great 
concern in the proble m th: at we have be fore 1 us how. 

I just want to say that as I paint this picture to you I believe and 
I know it is coming back to you in various forms before we get very 
much further along, because the principle and the precedent, in my 
opinion, is very, very far reaching, and I think that the committee 
realizes—I hope you do—that I am motivated in my statements com- 

plete ly | Vw hat I conceive to be the best interests of the United States, 
ad I want to thank you for the consideration with which you have 
treated me and say to you, Mr. Chairman, that I will leave it with the 
committee as to whether or not I dispose of my Stevens stock. 

Chairman Savronsratn. Thank you, Mr. Stevens. 

Senator Smiru. Mr. Chairman. 

Chairman SALronsTaLL. Senator Smith. 

Senator Smiru. Mr. Stevens, do I understand that your answer to 
my question is “Yes,” if the committee feels that we must vote in ac- 
cordance with the law as we understand it / 

Mr. Srevens. If the committee feels that I should dispose of my 
stock, I am prepared to dispose of it, but I hope that the committee 
will not take quick action on this and underestimate the seriousness 
of the precedent and the principle that I in my heart deeply believe is 
facing us and is going to do harm to the we interests of the United 
States. Now, I plead with you to do that before you reach a decision 
on what you think I should do. 

Chairman Savronsrautt. Thank you, Senator Smith. 

Senator Henprickson. Mr. Chairman, I am sure that Mr. Stevens 
understands that the committee here is discussing a criminal statute, 
and criminal statutes are usually interpreted strictly. 

Do you understand that ? 

Mr. Srevens. I beg your pardon, Senator Hendrickson ¢ 

Senator Henprickson. You understand that the committee here is 
confronted with a criminal statute, and usually a criminal statute is 
interpreted strictly. 

Senator Case. Mr. Chairman, I want to say I hope Mr. Stevens 
will realize also that it isn’t purely a question of technically meeting 
the statute. I am inclined to think that under the Davis opinion 
the law could be met, but I think there is also another question that 
is involved, and that was discussed considerably in the discussion we 
had at the second appearance of Mr. Wilson. 

Might I ask, have you read the complete testimony at the time that 
Mr. Wilson was before the committee a second time ? 

Mr. Srrevens. No, sir: I have not read it, Senator Case. 
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Senator Case. I hope you will. 


Chairman SatronsraLn. Mr. Stevens, there is one thing the Chair 


wants to make absolutely clear on this record. You have stated that 
you are willing to dispose of your stock. You give us very strong 
arguments why we should not put that burden upon you. Does that 
also include, by your stock, any stock beyond that which is held by you 
personally? For instance, I have in mind your wife or your children. 

Mr. Srevens. No, si 

Chairman SALTONSTALL. It does not / 

Mr. Srevens. It does not. 

Chairman SALTONSPALL., Simply your ow 

Mr. Srevens. That is correct. 

Senator Smiru. Mr. Chairman, that was my question: His own per 
sonal stock, and nothing else. 

Chairman SALTONSTALL. Thank you very much, sir. 

Now. before we clos se the hearing On Mr. Stevens, the public hear 
ing, the Chair respectfully states that he has received a telegram in 
thee to Mr. Stevens’ appointment from Emil Rieve, general 
president, a xtile Workers | hion ot Amerlea, ( LO. The Chair has 
been mm toucl » with Mr. Edelman, who represents that union here in 
Washington, and, Mr. Edelman, the Chair understands that you have 
not a witness ready to testify. 

Mr. Everman. That is correct, Senator. Mr. Rieve is conducting 
negotiations in New Bedford today and would need 24 hours’ notice. 
Another member of our staff happens to be in Washington, but I 
have not been able to reach him, who might be willing to testify just 
e temporaneously, but I have not been able to reach him: so, at the 
moment, sir, we cant just take a stand. 

Chairman Savronsratn. The Chair will state, you understand, Mr. 
Edelman, that President Eisenhower has written us a letter asking 
us to go forward with these matters speedily. The Chair would not 


] 


personal sto¢ k ¢ 


wish to hold them up unnecessarily 

Now, the Chair would hold this open—obvioualy, we can’t finish 
this morning—if any witness would care to testify this afternoon. 
Otherwise, the Chair will read into the record this telegram as the 
positiol of Mr. Rieve on this matter. 

If you would have a witness here this afternoon or at the next 
meeting of the committee, either this afternoon or tomorrow, then 
we will be glad to hear him. 

Mr. Epeuman. I will be in touch with your staff. 

Chairman SatronstaLy. Otherwise, we will read his telegram into 
the record and let the record stand on the telegram. 

Mr. Everman. I will be in touch with your staff this afternoon and 
give our situation. Thank you very much, Senator. 

Chairman Sauronsratnt. Thank you very much, Mr. Stevens. 

This telegram is addressed to the chairman and reads as follows: 

\side from the question of stock ownership, we feel strongly that Robert T. 
Stevens is unqualified to be Secretary of the Army because of his pronounced 
and persistent hostility to organized labor. We respectfully request in the 
interest of national unity that you hold an open hearing on this aspect of Mr. 
Stevens’ record and give our organization an opportunity to testify. We can 
produce incontrovertible evidence that in liquidating his New England operations 
and establishing new mills in the South Mr. Stevens was motivated by the desire 
to escape bona fide collective bargaining. He resisted the self-organization of 
these southern workers by illegal means and refused to bargain in good faith 
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even when they organized in spite of him. Such an attitude toward labor- 
management relations is bad enough anywhere. It would be disastrous if adopted 
by the United States Army in the person of the Secretary. 
EmIL RIeve, 
General President, Textile Workers Union of America, CIO. 

The Chair will state that if a witness is ready this afternoon or at 
the next meeting of the committee he will give the witness an oppor- 
tunity to appear. Otherwise, unless the committee directs to the 
contrary, we will consider that telegram a part of the record in ordet 
that the proceedings may be expedited in accordance with the wishes 
of the President. 

Senator Henprickson. Mr. Chairman, I would like to offer at this 
point for the record, on behalf of Mr. Stevens, a directive of the 
Department of Defense on the subject Armed Services Textile and 
Apparel Procurement Agency, dated June 18; a directive of the 
Munitions Board on the subject, Management Control of ASTAPA, 
dated January 15: a directive of the Secretary of Defense on the 
subject that deals with appeal from the decision of the Chairman 
of the Munitions Board relating to Army responsibilities in manage 
ment of the Armed Services Textile and Apparel Procurement Agency. 
I ask unanimous consent that they appear immediately at the con 
clusion of Mr. Stevens’ remarks, 

Chairman Sauronsratn. Thank you, Senator Hendrickson. If 
there is no object ion, that will be done. 

(The documents above referred to are as follows:) 

18 June 1952 
NUMBER 5154.4 


DEPARTMENT OF DEFENSE DIRECTIVE 


Subject: Armed Services Textile and Apparel Procurement Agency. 
Enclosures: (1) Charter of the Armed Services Textile and Apparel Procure- 
ment Agency. 
(2) Schedule of Actions Required for Activation of the Armed Serv- 
ices Textile and Apparel Procurement Agency. 


I, PURPOSE 


This directive establishes the Armed Services Textile and Apparel Procure 
ment Agency and approves the attached Charter setting forth the details con- 
cerning its organization and responsibilities, and the schedule of actions required 
for its activation. 


Il, IMPLEMENTATION 


The Secretaries of the Army, Navy, and Air Force are requested to take all 
action necessary to implement this directive, including the attached charter 
and schedule of actions. Upon appointment of the members of the Directorate, 
the Secretaries of the respective departments shall vest the Armed Services 
Textile and Apparel Procurement Agency with appropriate delegations of au- 
thority to enable the Agency to operate as a procuring activity 

WILLIAM C. Foster, 
Acting Secretary of Defense. 


Enclosure 1 

CHARTER OF THE ARMED SERVICES TEXTILE AND APPAREL PROCUREMENT AGENCY 
I. AUTHORITY AND PURPOSI 

Pursuant to the authority vested in the Secretary of Defense, the Secretaries 


of the three military departments and the Chairman of the Munitions Board by 
the National Security Act of 1947, as amended; by the Armed Services Procure 
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ment Act of 1947, as amended, and regulations issued pursuant thereto; and in 2 
accordance with the Munitions Board astion of 8 May 1952, there is hereby ay 
established an Armed Services Textile and Apparel Procurement Agency (herein- mh 
after called the “Agency”) within the Department of Defense. The Agency shall 9 
be a joint agency of the three military departments subject to the policy direction ae 
‘ : mer 
and control of the Munitions Board and under the management control of the 1 
Department of the Army. The purpose of the Agency shall be to achieve the of 0 
optimum effectiveness and economy in all aspects of the procurement of clothing, 17 
footwear, textiles, and related items for the Armed Services. tion 
1: 
Il. ORGANIZATION izat 
The Agency shall consist of a Directorate headed by a Chairman, and an Agency ; 1 
Staff headed by a Chief. tion: 
A. The Directorate will consist of the Quartermaster General of the Army: stat 
the Chief, Bureau of Supplies and Accounts of the Navy; the Commanding Gen- B. ¢ 
eral, Air Matériel Command, of the Air Force; and the Quartermaster General Ty 
of the Marine Corps; or their respectively designated representatives, who shall 1 
be delegated full authority to act for their principals. Dire 
The Chairman of the Directorate shall be the member of the Directorate any 
selected by the Directorate. The chairmanship shall rotate annually. > 
B. The Chief of the Agency Staff and the Deputy Chief of the Agency Staff and 
shall be selected by the Directorate on a rotating basis, and the normal terms of Dire 
office should be not less than two years. The Agency Staff will serve under the 2. 
direction and control of the Chief of the Agency Staff. Military spaces will be relat 
filled on an equitable basis by personnel of the three departments, including the agen 
Marine Corps. for | 
Ill. FUNCTIONS 4. 
emel 
Under policies established by the Munitions Board, the Agency shall procure quir! 
textile fabrics, apparel (including footwear and uniforms), textile household such 
goods, and textile personal and organization equipment (hereinafter referred to 5. 
as clothing, footwear, textiles, and related items) for the military services, as utili: 
assigned by the Munitions Board. The functions of the Agency will include 6. 
responsibility for the operational phases of procurement planning (phasing the ¥. 
submission of requirements, consolidating requirements, analyzing the market, a cel 
and determining patterns for the phased placement of orders in such a manner ices, 
as to assure meeting the needs of the services at the lowest possible price to the ing i 
Government, and at the same time avoiding unnecessary peaks and valleys of natic 
production and hence undue harmful impact upon industry) ; purchasing; con- 8. 
tract administration, including arrangements for follow-up and expediting, and 
arrangement for inspection, arrangement for transportation; development of ment 
joint military or federal specifications when possible; and initiation and promo- liais¢ 
tion of the maximum degree of standardization. and 
the r 
IV. RESPONSIBILITIES furni 
tion 
A. Directorate prog! 
The responsibilities of the Directorate are: 9, 
1. To exercise general supervision over the activities of the Agency. gram 
2. To recommend to the Secretary of the Army, as management agent, the cogni 
numbers of military and civilian personnel necessary to carry out the functions 10. 
and responsibilities of the Agency. priat 
3. To furnish the most qualified military and civilian staff to perform the oa 
specific tasks assigned to the Agency. 12. 
4. To make available to the Agency part-time services of such departmental issua’ 
personnel as well as facilities as are required to accomplish the mission of the ings, 
Agency. (This, in addition to responsibility in par. 3 above.) for tl 
5. To secure active cooperation of departmental supply personnel in developing 13. 
properly scheduled requirements and procurement. 14. 
6. To secure interdepartmental coordination to solve supply, funding, pro- 15. 
duction and procurement problems, including relative priority of deliveries for C.D 
items in short supply. es . 
7. To review and approve joint procedures developed by the Agency staff for ser 
the procurement of clothing, footwear, textiles, and related items, consistent absen 
with and supplementary to the Armed Services Procurement Regulation. D. Ag 
The 
Agenc 


the A 
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S. To achieve the most effective procurement of clothing, footwear, and textiles 
by promoting studies and the development of improved departmental procedures 
related to the functions and responsibilities of the Agency. 

9. To prepare, for the Munitions Board, information regarding the develop- 
ment of current and mobilization programs for procurement. 

10. To arrange for the transfer to other services of stocks excess to the needs 
of one service, rather than to institute new procurements, 

11. To arrange for the decentralization of the Agency’s procurement opera- 
tions where increased effectiveness will result. 

12. Within the policies of the Munitions Board, to formulate industrial mobil 
ization plans for the procurement of textile and clothing ite:us. 

13. To perform such other duties as are required by the Chairman of the Muni- 
tions Board and the Departmental Secretaries as they exercise their respective 
statutory and delegated functions. 


B. Chief of the Agency Staff 

The responsibilities of the Chief of the Agency Staff are: 

1. To develop and place into effect procurement procedures approved by the 
Directorate and related joint directives by prescribing for the Agency (and for 
any field installations thereof) detailed procurement operating instructions. 

2. To develop a phased purchasing program for clothing, footwear, textiles, 
and related items in consonance with requirements schedules furnished by the 
Directorate. 

3. To purchase, on a fully coordinated basis, clothing, footwear, textiles, and 
related items for the Department of Defense, including purchases for other 
agencies or programs which are or may be assigned to the Department of Defense 
for procurement. 

4. To provide (in addition to phased procurements) for coordination of the 
emergency needs for clothing, footwear, textiles, and related items of the re- 
quiring activities to insure the most expeditious and economical fulfillment of 
such requirements. 

5. To provide for the administration of all contracts placed by the Agency, 
utilizing where feasible the facilities available in the departments. 

6. To secure coordination of inspection of all items purchased by the Agency. 

7. Within established traffic management policies of the DOD, and through 
a central traffic liaison office consisting of representatives of the military serv- 
ices, to arrange for coordinated and economical delivery of all textile and cloth- 
ing items purchased by the Agency from point of manufacture to the first desti- 
nation in the supply system of a military service. 

8. Within the over-all policy administration of the Munitions Board Standards 
and Cataloging Agencies, to coordinate the operational aspects of the Depart- 
ment of Defense matériel standards and cataloging programs, utilizing technical 
liaison groups consisting of departmental representatives in the standardization 
and specifications, packing and packaging, and cataloging programs; to advise 
the military services as to the procurement implications of such programs; to 
furnish the Munitions Board Standards and Cataloging Agencies with informa- 
tion necessary to achieve the objectives of the standardization and cataloging 
programs ; and to secure effective joint action. 

9. To act as the ASPPO in the Munitions Board Production Allocation Pro 
gram and perform all functions thereunder for the items under the procurement 
cognizance of the Agency. 

10. To develop with the Assistant Secretary of Defense, Comptroller, appro- 
priate funding arrangements for expediting procurement. 

11. To arrange for the expeditious payment of vouchers, 

12. To implement Department of Defense policies and programs concerning the 
issuance of certificates of necessity, defense order priorities and allocation rat- 
ings, financing, furnishing of government property, and other measures necessary 
for the orderly procurement of textile and clothing items. 

3. To arrange for participation by small business in the procurement program, 
4. To prepare progress reports as required. 
5. To perform such other duties as are required by the Directorate. 


1 
1 
I 


C. Deputy chief of the agency staff 

Serves as the principal assistant to the Chief of the Agency Staff and in the 
absence of the Chief, performs the duties and exercises the powers of the Chief, 
D. Agency staff 

The Agency Staff shall serve under the direction and control of the Chief of the 
Agency Staff and shall perform the necessary duties and operations to carry out 
the Agency’s functions. 
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V. ADMINISTRATION 


a. The terms “management control” and “management agent,’ as used in this 
directive, are synonomous and are defined to include responsibility for the 
determination and provision of adequate administrative support, including 
budgeting, funding, fiscal control, Manpower control and utilization, personnel 
administration, space, facilities, supplies, other administrative services, and 
mobilization planning relating thereto. The Secretary of the Army, as manage- 
ment agent, may redelegate his authorities in connection with these responsibili- 
ties within the command structure of the Army. 

b. All procurement by the Agency shall be effected in conformity with the 
Armed Services Procurement Regulation. The Agency is a joint agency of the 
Army, Navy, and Air Force for the procurement of clothing, footwear, textiles, 
and related items. For the purposes of the Regulation and procedures developed 
thereunder, the Agency shall be considered a procuring activity of the Depart- 
ment of the Army. 

c. The Seeretary of the Army may obtain concurrences, when he deems it 
necessary or appropriate, from the Secretaries of the other departments on those 
actions requiring secretarial approval. 

d. The Chief of the Agency Staff, under the supervision of the Directorate, 
shall be responsible for the Agency’s internal administration, including the prepa- 
ration of its budget, staff, space, and internal facility requirements. He shall 
also supervise personnel, records, and facilities for matters delegated to his cog- 
nizance by the Directorate and this charter. 

e. The Assistant Secretary of Defense (Comptroller) shall arrange with the 
three military departments for the financing of the Agency. 

f. The Chief of the Agency Staff shall sign and execute for and in the name of 
the Agency, correspondence, reports, decisions, contracts, orders, and all other 
necessary papers and shall conduct the business of the Agency as “head of a 
procuring activity” as referred to in ASPR 1—201.4, and shall be responsible for 
such other duties as may be assigned to the Agency, The authority of the Chief 
may be delegated to other personnel of the Agency, as appropriate. 

g. The Directorate shall be responsible for interservice planning and coordina- 
tion of effort in the field of procurement of clothing, footwear, textiles, and related 
items 

h. The Chairman of the Directorate shall sign correspondence, decisions, and 
orders in the name of the Directorate. 

i. Decisions of the Chairman of the Directorate made with respect to the func- 
tions assigned to the Agency will be final, unless appealed through the respective 
command channels of the departments for resolution by the Munitions Board. 


Enclosure 2 


SCHEDULE OF ACTIONS FOR ACTIVATION OF THE ARMED SERVICES TEXTILE AND 
APPAREL PROCUREMENT AGENCY 


The Department assigned management control, assisted by the other depart- 
ments, will be responsible for securing adherence to the following timetable, and 
Will submit implementing documents to the Munitions Board for approval. 


Action : Date 

1. Appointment of Directorate and Chairman pati 1 July 1952 
~. Presentation of plan for organization, staffing, space, in 

ternal facility requirements, and funding for procurement 1 Aug. 1952 
38. Development of interim procedures for the operation of the 

Agency 1 Sept. 1952 
1, Activation of Agency is 1 Oct. 1952 
5. Development of joint procedures for the operation of the 

Agenc) 2 Feb. 1953 


MUNITIONS Boarp, 
Washington 25, D. C., January 15, 1958. 

Memorandum for: The Under Secretary of the Army. 

The Assistant Secretary of the Navy. 

The Under Secretary of the Air Force. 
Subject: Management control of ASTAPA., 

l. The Assistant Secretary of the Navy on January 12, 1953, and the Chairman 

of the Directorate of ASTAPA by memorandum of December 8, 1952, forwarded 
through the Assistant Chief of Staff, G-4, and the Under Secretary of the Army 





requ 
AST 
» 


cont: 
trol” 
and | 
only 
this 
to tl 
Dep: 
ment 
direc 
Mun 
of th 
V—b 
AST 
ment 
level 
of th 
4, 
belie 
that 
failu 
the } 
secti 
tions 
sente 
the « 
of tl 
5. 
Augi 
zatio 
be m 
6 mé 
AST 


Mem 
Subj 


Th 
1953, 
Boar 
temp 
temp 
and | 
or cf 
ment 
four 
whic 
conti 
of tk 
mari 
hous 
finar 
diffe 
to be 

Af 
writt 
the ¢ 


NOMINATIONS 45 


requested resolution of differing interpretations of management control of 
ASTAPA 

2. It is my interpretation of the charter and my decision that the language 
contained in section V—a contains the complete definition of “‘management con 
trol” as it pertains to ASTAPA. The statement in the charter is intended to 
and does deliberately delimit management control for the purposes of the charter 
only and should not be confused with broader definitions which may apply to 
this term within any specific service. No added management functions leading 
to the control of over-all operations of ASTAPA should be assumed by the 
Department of the Army Responsibility for direct supervision and manage- 
ment of ASTAPA (except as provided in sec. V of the charter) resides in its 
directorate. The basie policy direction of the agency is exercised directly by the 
Munitions Board. The actual operational control of the agency is in the hands 
of the Chief of the agency staff who is responsible therefor to the directorate, 

3. It is my further interpretation of the charter and my decision that section 
\ assigns to the Secretary of the Army the responsibility for promulgating to 
ASTAPA procurement regulations under ASPR and carrying out those procure- 
ment policy matters required under ASPR which normally reach departmental 
level. To the extent that Army procurement procedure is inconsistent with any 
of the above paragraphs, the APP shall not apply to ASTAPA 

4. In response to the points raised by the Assistant Secretary of the Navy, it is 
helieved that the above generally asnwers his questions. It is to be remembered 
that the directorate is responsible to the Munitions Board for the success or 
failure of the Agency, which operates under the policy direction and control of 
the Munitions Board. The directorate, in carrying out its responsibilities under 
section IV—A1 of the charter, shall be under the direct supervision of the Muni- 
tions Board. Each of the four services expresses and has its interests repre- 
sented through the medium of its member of the directorate. Matters before 
the directorate must of necessity be resolved in accordance with section V-i 
of the charter 

5. The memorandum for the Assistant Secretary of the Army (R&M), dated 
August 14. 1952, giving provisional approval to action 2 of the charter (organi- 
zational plan of ASTAPA), requires that a reappraisal of ASTAPA operations 
be made by the Munitions Board after the Agency has been in operation at least 
6 months The matter of “management agent’ and management control of 
ASTAPA will be made one of the subjects of this reappraisal. 


\ 


J.D. SMALL, Chairman 


THE SECRETARY OF DEFENSE, 

Washington, January 27, 19523 
Memorandum for the Acting Secretary of the Army 
Subject: Appeal from the decision of the Chairman of the Munitions Board 

relating to Army responsibilites in managment of the Armed Services Textile 
and Apparel Procurement Agency. 

The appeal submitted by the Acting Secretary of the Army dated January 26, 
1955, requesting suspension of the decision of the Chairman of the Munitions 
Board of January 15, 1953, has been considered in the light of the concept con- 
templated at the time the charter for ASTAPA was issued. The concept con 
templated a joint operation of the Army, the Navy (including the Marine Corps) 
and the Air Foree and did not contemplate the single-service type of management 
or command control usually associated with single service procurement assign- 
ment. The concept contemplated the establishment of a directorate comprised of 
four members—the Army, the Navy, the Marine Corps, and the Air Force, 
which would operate under the policies established by the Munitions Board, with 
contracting being carried on by delegations of authority from the Secretaries 
of the Army, Navy, and Air Force (which have now been made), with limited 
management control (more clearly indicated, under the charter definition, as 
housekeeping services) provided by the Army with certain joint staffing and 
financing arrangements. Inasmuch as detailed regulations and procedures 
differ among the services, the regulations and procedures of one service were 
to be adopted as standard—in this case, those of the Army were selected 

After consideration of the documents supporting the appeal, and additional 
written and oral information which was made available, my decision is to deny 
the appeal of the Acting Secretary of the Army, which was limited to the subject 
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point and uphold the January 15, 1953, decision of the Chairman of the Muni 
tions Board 

By copy of this memorandum the Munitions Board is requested to study and 
further to clarify the procedures to be followed as to action on points such as 
those listed in paragraph (4) of the directive, dated December 31, 1952, issues 
by Maj. Gen. George A. Horkan, United States Army, the Quartermaster General, 
to the Chairman of the Directorate, Armed Services Textile and Procurement 
Agency, inasmuch as examination of the supporting documents does not indicate 
that the original charter may have been based in full consideration of this 
phase of the problem. 

This decision is without prejudice to the review of the textile and apparel pro- 
curement function contemplated on or about April 1, 1953, when the original 
charter was issued 

W. J. McNeIL, Acting. 
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NOMINATION OF ROBERT B. ANDERSON TO BE 
SECRETARY OF THE NAVY 


THURSDAY, JANUARY 29, 1953 


Unirep Strares SENATE, 
ARMED SERVICES COMMITTEE, 
Washington, D.C. 

Chairman SaLronstratL. Mr. Anderson. 

Mr. Anderson, you have appeared before us at a eros meeting. 
You have been aati to be Secretary of the Navy by the Pres- 
ident of the United States. The question whether or not this com- 
mittee will mecca that the Senate consent to that nomination 
is now before u You have given your testimony before. 

The only question that the C hair hi as to ask you at the a time 

Is there anything that you know of in the form of stock owner 
shins personal-property holdings, or any other reason why you cannot 
be Secretary of the Navy and give your unqualified interest to that 
of the Government, as opposed to any conflict of interests that you 
might have in any respect at all ? 


STATEMENT OF ROBERT B. ANDERSON, NOMINEE TO BE 
SECRETARY OF THE NAVY 


Mr. Anperson. Mr. Chairman, I can only reiterate, as I have said 
before, that I have fully examined into my own conscience in the 
matter, and I know of no reason why I could not devote my full 
capabilities and attention to the Department of the Navy. 

Chairman SaLronsTaLL. Senator Smith ? 

Senator Smiru. No questions. 

Chairman SALTonsTaLL. Senator Hunt? 

Senator Hunt. Mr. Chairman, as I remember our previous hear- 
ings, even though the nomination was not technically before us, the 
witness met all of the requirements of law and all qualifications of 
every kind. I have no questions. 

Chairman SALronsTaLL. Senator Cooper ? 

Senator Coorrr. I referred to the question of Senator Case when 
Mr. Anderson was here before. He referred to the act of Mr. Tru- 
man who issued an order which set over for the Navy certain re- 
ported oil reserves. He asked: 

If you became Secretary of the Navy, and if that order stands, would you be 
embarrassed in any way in maintaining the rights and ownership of the Navy 
in that oil? 

I would just like, Mr. Anderson, if you would, for you to state to 
the committee what your ideas are with reference to that question. 


47 





48 NOMINATIONS 


Mr. Anperson. Senator Cooper, I would say that I have no inter- 
est whatsoever that I could conceive of that would be in possible 
conflict with the production or operation of any of the offshore oil 
production that might subsequently develop. 

I said at the previous meeting, I, of course, do not yet know what 
the congressional policy with reference to the tidelands will be, 
because there are a number of bills pending, and I shall of course 
be guided by whatever the congressional decision is. 

However, if the order of President Truman should stand, I have 
no interests that I believe could conceivably be in conflict with it. 

Senator Cooper. There is nothing whatever that would prevent 
you, then, from discharging your duties as Secretary with respect 
to this particular question ? 

Mr. Anperson. None that I know of, Senator. 

Chairman SALTONSTALL. Senator Byrd, have you any question / 

Senator Byrrp. No questions. 

Chairman Savronstaun, Senator Hendrickson, have you any 
questions / 

Senator Henprickson. I have no questions. 

Chairman SaLTronsTaLu. Senator Duff? 

Senator Durr. No questions. 

Chairman Savronstatn, Thank you, Mr. Anderson. 

Mr. Anperson. Thank you, Mr. Chairman and members of the 
committee. 
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NOMINATION OF HAROLD E. TALBOTT TO BE SECRETARY 
OF THE AIR FORCE 


THURSDAY, JANUARY 29, 1953 


Unrrep STATES SENATE, 
ARMED SERVICES COMMITTEE, 
W ashington, D. 0; 

Chairman Sautronsrauu. Mr. Talbott. 

Mr. Talbott, as the Chair said to Mr. Anderson, you have been 
nominated or you are to be nominated by the P resident. of the United 
States to be Secretary of the Air Force. We have heard you before. 
Now that your nomination is before us, do you have a short prepared 
statement that you would like to read to us? 

Mr. Taxsorr. I have, Mr. Chairman. 

Chairman SauronsTaLL. You may proceed. 


STATEMENT OF HAROLD E. TALBOTT, NOMINEE TO BE SECRETARY 
OF THE AIR FORCE 


Mr. Tatsorr. Mr. Chairman, while the committee members may 
have other questions, I assume you are mainly concerned with interests 
which might appear to conflict with my functions and duties as the 
Secretary of the Air Force. I am confining this statement to a dis- 
cussion of my proposed actions regarding my securities or stock- 
holdings. 

In my previous appearance before the Armed Services Committee, 
I disclosed my holdings in businesses which now have, or reasonably 
may have, dealings with the Department of Defense. At that time 
I did not appreciate fully the fact that my holdings in two of the 
companies involved—namely, Chrysler C orp. and Electric Auto-Lite 
Co.—would be of moment in the consideration of my availability for 
the position of Secretary of the Air Force. I did, however, say that 
I would retire entirely from Standard Packaging and sell the stock 
of myself and my family totaling 15,000 shares in that company. 
This, for the reason that I have been the directing head of that com- 
pany for many years. I am also disposing of an option to acquire 
5,000 additional shares in this company. 

In my previous testimony I incorrectly stated my holdings in 
Electric Auto-Lite as 8,000 shares. I had overlooked the fact that I 
had previously given 1,500 shares to my wife; so, I own only 6,500 
shares in this corporation. 

My holdings in Chrysler and Electric Auto-Lite are comparatively 
minor, and I am in no position as a stockholder to influence their 
business one way or another. I thought my holdings were so relatively 
small that no one would think they would influence my decisions in 
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any way in my proposed assignment. Iw as quite familiar with where 
the contr: acting responsibility lay in the Air Force, and I had in mind 
to disqualify myself anytime there did seem to be a conflict of interest. 

However. upon a reexamination of my affairs with the aid of my 
legal and other counsel, I have decided that I will divest myself of 
all ownership or participation in the business entities which may be 
considered in conflict with my proposed duties. 1 therefore shall, 
by sale and gift, dispose irrevocably of all my equity stocks in the 
Chrysler Corp. and the Electric Auto-Lite Co., the exact proportions 


of sale and oft to be determined by advisers. Tn no Case will there 
be any possibility of recapture of the securities or their income by 
me. I will receive a pension from Electric Auto-fite by reason of 
past services and contributions I have made, I nddition, Standard 


Packaging, Inc., has awarded me a pension of 86,000 per year for 
past ser ices. These amounts are not affected by future earnings of 
these corporations. 

The Talbott Corp. is a family holding company, of which T own 
about 614 percent. It has about 25 stockholders who are my mother’s 
children or grandchildren. I ee. resigned as chairman of the board 
and director in this, corporation. Its assets are principally the former 
hol en of my father’s and mother’s estates, and its principal busi- 
ness is real estate, but it also owns certain securities, four of which 
might e involved in business “ the Department of Defense. These 
are: 2,000 shares of Chrysler Corp., 3,000 shares of Armco Corp. 
that is, American Rolling salle 2.000 shares of Monsanto Chemical 
Co., and 5,000 shares of Standard Packaging, Inc. The latter invest- 
ment will be liquidated. T shall be glad to submit a complete financial 
statement of the Talbott Corp. if desired, but it is not available in 
Washington at this time. I should like to emphasize the fact that 
| possess ho legal control over the activities of this corporation. This 
corporation has voted me a pension of $3,000 a year for past services. 

[ believe that all financial connections which might conceivably 
affect my qualifications for the office have been disclosed. 

The position I am taking seems to me to be going much further 
than is required by the conflict of interest. statutes. The decisions 
I have made result from the fact that do not expect to be active in 
business when my tour of duty with the Government is over, and I 
am very desirous of having the confidence and understanding coopera- 
tion not only of the men and women in the Air Force but of the 
public generally. I hope that what I am offering to do with my 
affairs in no way sets a precedent for any other businessman who might 
be faced with somewhat similar problems. 

The program I have outlined is capable of accomplishment without 
delay. I shall be pleased to file a report with the chairman of your 
committee as to the exact transactions which accomplish this liquida- 
tion of my securities as soon as it is effected, but not later than some 
time in April. 

I told this committee in my previous appearance before you that 
I was born and raised in Dayton, Ohio. I had the privilege of know- 
ing Orville and Wilbur Wr ight, of seeing their work on the first plane 
which flew at Kitty Hawk. Katherine Wright was my school teacher 
at that time. I have been intensely interested in aviation since its 
inception, and have been quite close to the industry over the years. 
Due to this experience and my other business activities, I would be 
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best qualified to serve my country in the capacity for which I am being 
considered. 

Chairman SALTONSTALL. Thi ink you, Mr. Talbott. 

Have you aang oF add / 

Mr. ‘Tauporr. No, Ss 

Chairman SauroNstTauty. Since the Chair put into the record the 
sie that you wrote the Chair in relation to that North American 
Aviation question arising in 1918 

Mr. Tausorr. It was the Dayton-Wright Corp., not North American. 

Chairman Sauronsrati. There is nothing you wish to add to your 
letter on that situation 7 

Mr. Tarpsorr. No, sir. 

Chairman Sauronsratnt. You state the Talbott Corp. is a family 
holding company. Do you expect to get a pension, did the Chair 
understand, from that company ‘ 

Mr. Taunorr. They have voted mea pension. 

Chairman SavronstraLtnt. Do you personally get any dividends from 
that Talbott Corp. ! 

Mr. Tarpnorr. Yes, sir. While I have no legal control over that 
company, lam sure that, if it was thor ivht a isitb le, on account of my 
previous Chrysler connection, they would change their portfolio; but 
I haven’t taken that up with them. If the ecuminitien feels that that 
would be desirable, I believe it will be done. 

Chairman Sarronstatt. In other words, you are selling all your 
personal h oldings for ¢ ‘hrysler, all your personal holdings of E lectric 
Auto-Lite, all your personal holdings of Standard Packaging, Inc. 

Mr. Tatrorr. Right. 

Chairman SALTonsTaLL. And those are the only three holdings that 
you believe, as you have told the committee, have any connection or 
may have any connection with your duties as Secretary of Air Force / 

Mr. Tartrsorr. Right 

Chairman SALToNsTaLL, Senator Byrd / 

Senator Byrp. No questions. 

Chairman SALTONSTALL. Senator Smith ? 

Senator Smiru. No questions. 

Chairman SALTONSTALL. Senator Hunt / 

Senator Hunr. No questions excepting I think it would be well for 
Mr. Talbott to file with the committee a complete statement of all of 
his holdings, whether or not in his mind they would conflict with his 
position as Secret: uly of the Air Force. 

Chairman SavronsraLyt. Mr. Talbott, would you be willing to file 
with the committee, as some other Secretaries have done—I have in 
mind particularly Secretary Kimball— 

Mr. TALBOTT. Certainly, ] would be delighted to. 

Chairman Savronsratn. Not necessarily for publication, but for 
the use and perusal of members of the committee. 

Mr. Tarpvorr. I would like to have it just for the members of the 
committee. 

Chairman SAvronsratL. And you will file that statement ? 

Mr. Tatxorr. I will file that statement. 

Chairman SauronsraLu. Senator Hendrickson ? 

Senator Henprickson, I have no questions. 

Chairman Sauronstautu. Senator Duff 
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Senator Durr. No questions. 

Chairman SaLronsTraLL. Senator Cooper ¢ 

Senator Coorer. No questions. 

Chairman Sauronstatu. The Chair thinks that is all, Mr. Talbott, 
unless you wish to add something more. Thank you. 

Senator Hunr. Mr. Chairman, I would like to suggest that we have 
a full itemization of the various stocks held. There are four of them 
mentioned, but there are others. 

Chairman SAuronstaLL. The Chair understood that that would be 
done. 

Mr. Tatsorr. Senator Hunt, I said I would file a statement of that. 

Chairman SauronstatL. The Chair stated previously that he would 
hold the hearing open until this afternoon. So unless there is objec- 
tion, the committee will meet at 2 o’clock first in open hearing, to see 
if any member of the CIO cares to testify, and then go into executive 
session. 

(Whereupon, at 12:25 p. m., the committee recessed to reconvene 
at 2 p.m. of the same day.) 


AFTERNOON SESSION 


Present: Senators Saltonstall (chairman), Smith of Maine, Hen- 
drickson, Duff, Byrd, Hunt, Stennis, and Symington. 

Chairman Sarronstraty. A quorum being present, the committee 
will come to order. 

The Chair at this point would like to insert in the record the formal 
references of the nominations to this committee : 


78] NOMINATION REFERENCE AND REPORT 


IN EXECUTIVE SESSION, 
SENATE OF THE UNITED STATES, 
January 29, 1953. 
Ordered, That the following nomination be referred to the Committee on 
Armed Services: 
Robert Ten Broeck Stevens, of New Jersey, to be Secretary of the Army. 


79) NOMINATION REFERENCE AND REPORT 


IN EXECUTIVE SESSION, 
SENATE OF THE UNITED STATES, 
January 29, 1953. 


Ordered, That the following nomination be referred to the Committee on 
Armed Services : 
tobert B. Anderson, of Texas, to be Secretary of the Navy. 


80} NOMINATION REFERENCE AND REPORT 


IN EXECUTIVE SESSION, 
SENATE OF THE UNITED STATES, 
January 29, 1953. 


Ordered, That the following nomination be referred to the Committee on 
Armed Services: 
Harold E. Talbott, of New York, to be Secretary of the Air Force. 


The Chair states that the clerk, Mr. Darden, has called the textile 
union here, their office here, in Washington, and they have no one 
who is going to come up to testify at 2 o'clock, so far as they know; it 
will be at least 30 to 45 minutes, and the Chair believes the commit- 
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tee should go into executive session and discuss these appointments 
immediately. 

Senator Byrp. I move, Mr. Chairman, we go into executive session. 

Chairman SatronstaLu. Senator Byrd moves that we go into execu- 
tive session and close the hearing. 

Is there objection ¢ 

The telegram of the CIO has previously been read into the record. 

We will now go into executive session. 

(Whereupon, at 2:12 p. m., the committee retired into executive 
session. ) 

(The committee met in executive session, and at the close of the 
meeting the chairman announced that the committee had unanimously 
voted to favorably report the nomination of Mr. Robert B. Anderson, 
of Texas, to be Secretary of the Navy. 

(The chairman also announced that on motion by Senator Byrd, 
seconded by Senator Johnson, the committee voted unanimously to 
report favorably the nomination of Mr. Robert Ten Broeck Stevens, 
of New Jersey, to be Secretary of the Army, with the understanding 
that he dispose of all stock in the J. P. Stevens Co., and in the mean- 
time disqualify himself with respect to any business transactions be- 
tween the Department of Defense and the J. P. Stevens Co. 

(The chairman further stated that, on motion by Senator Byrd, sec- 
onded by Senator Stennis, the committee had voted to report, with 
Senator Kefauver dissenting until he had further studied the Talbott 
testimony, the nomination of Mr. Harold E. Talbott, of New York, to 
be Secretary of the Air Force, with the understanding that Mr. Tal- 
bott would dispose of his Chrysler, Auto-Lite, and Standard Packag- 
ing stocks. The chairman stated that Mr. Talbott would give the 
chairman a list of his present stockholdings and a list of Talbott Co. 
stockholdings; will make a decision as to whether he will dispose of 
the Talbott Co. holdings or request the Talbott Co. to dispose of its 
Chrysler and Standard Packaging Co. stock; would determine 
whether the Armco and Monsanto Chemical Co. (in which companies 
the Talbott Co. has stockholdings) have business with the Depart- 
ment of Defense, and if so either the Talbott Co. will dispose of such 
holdings or he will divest himself of his holdings in the Talbott Co. 
Mr. Talbott is to notify the chairman with respect to these decisions 
and disposals when they are completed. ) 





